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PRESIDENTIAL PROCLAMATIONS—National Hunting and
Fishing Day, 1974
Enlarging boundanes of the Cabnllo Natlonal Monu-
ment, California...

POSTAGE DUE MAIL—Postal Service proposes to return
mail endorsed *“Returned for Postage", comments by

MOBILE HOME LOAN INSURANCE—HUD increases maxi-
mum allowable interest rate; effective 9-12-74. ...

VETERANS HOME CARE—VA revises standards of con-
struction and equipment for State facilities; effective
2 ML) o L e S e S S O U L L R R 4

FOOD FOR ELDERLY—
USDA/FNS proposes donation of foods to nutrition
programs; comments by 10-16-74........
USDA/FNS proposal concerning ehglblllty of meal serv-
ices to receive donated foods; comments by 10-16-74..

ANTIBIOTIC DRUGS—HEW/FDA certifies benzylpemcnl-
loye-polylysine; effective 10-1-74 ..

1974 CROP LOANS—USDA/CCC announces increase in
interest rate. . . ....cooneeiaeee. R C W
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35317
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. 35380

35381

. 35346
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PART Il

FOOD SERVICE SANITATION—HEW/FDA proposes
to assist State and local agencies in adopting uni-
form requnrements (2 documents); comments by

PART Iil:

AIRCRAFT ENGINES—DOT /FAA updates airworthi-
ness standards for installation and type certifica-

PART IV:

tion; effective 10-31-74 .. . 35451

ENERGY-—FEA republishes certain regulations .. 35471

AGENCIES WHICH PUBLISHED IN SEPTEMBER—
Finding aid listing dates of publication by agencies..




reminders

(The items in this Hst were editorially compiled as an' aid to Feperan RecisTeEr users. Inclusion or excluston from this list has no legal:
significance. Since this st Is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today
‘This list includes only rules that were pub-
lished in the FrepeEranL REGISTER after Octo-
ber 1, 1972.

page no.
and date

Effective date October 1, 1974

CASB—Use of standard costs for direct
material and direct labor......._.... 28869;
8-12-74
DOT/CG—Marine portable tanks; require-
ments for approval and use for carrying
dangerous articles...... 22948; 6-25-74
FHA—Application of Federal motor car-
rier safety regulations to operators
in Hawaii; effective in part. . 27439;
7-29-74
—Automatic devices on air brake
system; commercial motor vehicles
safety standards.. 26906; 7-24-74
—Lights and reflectors on trucks and
buses; commercial motor vehicles
safety................. 26907; 7-24-74
—Motor carrier operators declared
out of service because of hours of
Aty e 31640; 8-30-74
-—Revision of questions and answers
for drivers written examination.
20795; 6-14-74
NHTSA—Motor vehicle brake fluids; per-
formance requirements. . ... . 30353;
8-22-74
HEW—Minimum standards of operation for
state agencies for surplus property;
recordkeeping; rescussion of suspen-
¥ SION.cc e 27322, 7-26-74
USDA/AMS—Milk in Boston regional and
certain other marketing areas.... 30925;
8-27-74
ASCS—Milk in the Indiana marketing
area; findings and determinations.
31288; 8-28-74
VA—Exclusion of payments to Domestic
Volunteer Service Program from income

computation................. 28527; 8-8-74
Subsistence allowance payment to dis-
abled veterans ... . 28630; 8-9-74
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COTTON TEXTILES—CITA announces import levels for
products from Peru and Korea (2 documents)...............

TREASURY NOTES—-Treasury announces lnterest rate on

notes auctioned on 9-24-74 ..

MEETINGS—

Advisory Council on Historic Preservation, 10-8-74. ..
Defense Manpower Commission, 10-18-74.... ..
DOD: Defense Science Board Task Force on Tl ramlng

Technology,” 10-15 and 10-16-74........

HEW/FDA: Cardiovascular and Renal Mwsory Commit-

tee, 10-15 and 10-16-74...

HIGHLIGHTS—Continued

35410 10-16-74

HEW: President’s Committee on Mental Retardation,

DOT/FAA: Microwave Landing System Advisory Com~ -
mittee, 10-15-74.
: Administrative Conference of the U.S.:
Agency Organization and Personnel, 10~17-74........ ... 35406
Committee on Grant and Benefit Programs, 10—

35405
Committee on

... 35406 e A s e e e e 35406
35411 National Science Foundation: Advisory Panel for Regula-

tory Biology, 10-17 and 10-18-74 ... . ... 35416

....................... SBA: Helena District Advisory Council, 10-9-74._______ 35419
Commerce/DIBA: Computer System Technical Advisory
. 35404 Committee, 10874 . oo i eidiemiiaaas

THE PRESIDENT

Proclamation
Enlarging boundaries of Cabrillo
Mational Monument, California.. 35317
National Hunting and
u el T S b ol st s

EXECUTIVE AGENCIES

ADMINISTRATIVE CONFERENCE OF THE
UNITED STATES

Notices
Meetings:
Committee on Agency Organi-
zation and Personnel ... 3
Committee on Grant and Budget
Programs 35406

ADVISORY COUNCIL ON HISTORIC
PRESERVATION

Notices

Meeting:

Construction adversely effecting
Ristoric area8 o e e mmm

AGRICULTURAL MARKETING SERVICE

Rules
Walnut marketing order; Calif,,

Proposed Rules
Limitations of handling:

Bentgrass seed grown in Oreg._. 35373
Notices

Grain standards:
Texas grain inspection point___ 35402

AGRICULTURE DEPARTMENT

See Agricultural Marketing Serv-
ice; Commodity Credit Corpo-
ration; Federal Crop Insurance
Corporation; Food and Nutri-
tion Service.

ALCOHOL, DRUG ABUSE, AND MENTAL
HEALTH ADMINISTRATION
Notices.
Filing of annual reports:
Alcohol Training Review Com-
mittee, et al s
ARMY DEPARTMENT

See Engineers Corps.

S5404
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ATOMIC ENERGY COMMISSION

Rules
Organization and functions:
Public Proceedings Branch_._. 35332

Notices
Applications, ete.:
Consolidated Edison Co. of New
D) G b ¢ e ek BT S 35
Towa Electric Light & Power Co. 2

CIVIL AERONAUTICS BOARD

Rules

Air carriers:
Commercial fuel costs; rate--.. 35333

Notices

Hearings, ete.:
All Nippon Airways, Co., Ltd-.. 35407
Cargo rate matters_ .. 35408
Currency matters. . ________ 35409
Lissone Lindeman, U.S.A.,, Inc_. 35409

Passenger fare matters. . ____ 35407
Specific commodity rates (2
documents) . ____. 35408
Specific commodity rates; cor-
rection -= 35407
CIVIL SERVICE COMMISSION
Rules
Excepted service: Department of
ORI .St e b e b it e 35367

COMMERCE DEPARTMENT
See Domestic and International
Business Administration.

COMMITTEE FOR PURCHASE FROM THE
BLIND AND OTHER SEVERELY HAND-
ICAPPED

Rules

National Industries for Severely
Handicapped; recognition as

- central nonprofit agency.____. 35364

Notices

Procurement lists (2 documents) . 35411

COMMITTEE FOR THE IMPLEMENTATION
OF TEXTILE AGREEMENTS

Notices

Cotton textiles:
Colombia 35409
Peru _. 35410

Republic of Korea . 35410

COMMODITY CREDIT CORPORATION
Notices

Loan programs:
Announcement of interest rate. 35403

DEFENSE DEPARTMENT

See Army Department, Engineer
Corps.
Natices
Meeting:
Defense Science Board Task
Force on *“Training Tech-
1) (2 e Ry e N e ST
Organization and functions:
Defense Panel on Intelligence;
correction 35388

DEFENSE MANPOWER COMMISSION
Notices
Meetings

Commission Study Plan_ ...

DOMESTIC AND INTERNATIOMAL
BUSINESS ADMINISTRATION
Natices
Meeting:
Computer Systems Technical
Advisory Committee.. ...

EDUCATION OFFICE

Natices

Comparability of services; collec-
0 T o, 1 1 e e i

ENGINEERS CORPS

Proposed Rules
National Pollutant
Elimination System;
procedure

Discharge
review

~ 35369

ENVIRONMENTAL PROTECTION AGENCY

Rules

Air quality implementation plans:

A AR e 35335
Construction Grants Program:
State and local assistance__... 35334
Proposed Rules
Air quality implementation plans:
Maryland 35386
Virginia 35386

(Continued on next page)
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EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

Rules
Procedures:

Deferral of employment dis-

crimination charges_____.___ 35356

FEDERAL AVIATION ADMINISTRATION
Rules
Airworthiness directives:

SOCINGH .. Pl AL el J ol 1 35332

Airworthiness standards:
Aircraft and aircraft engines.. 35452
Proposed Rules
Transition areas (3 documents) .. 35385,
35386
Notices
Meeting:
Microwave Landing System Ad-
visory Committee_ .. ____ 35405

FEDERAL CROP INSURANCE
CORPORATION
Notices

Insurance applications:
Wheat, Houston County, Ga___ 35403

FEDERAL ENERGY ADMINISTRATION

Rules

Republication of certain regula-
MO R e 35472

FEDERAL HIGHWAY ADMINISTRATION
Rules

Engineering and ftraffic opera-
tions:

FEDERAL POWER COMMISSION
Notices

Hearings, eic.

Cleveland Cliffs Iron Co_____. 35411
Columbia Gas Transmission

G i e L ot v Wt 35412
Consolidated Gas Supply Corp-.. 35412
Georgla Power CO- e 35412
Great Lakes Gas Transmission

0 X e T N S i 35412
GUONCHp = S T 35413
Ilus Industries, INC. - oo ._ 35413
Iowa Public Service Commis-

RO o 35414
Michigan Wisconsin Pipe Line

Co (2 documents) __________. 35414
Midwestern Gas Transmission

2 e N T S T o 35415
Minnesota Power & Light Co._. 35415
Missouri Edison CO. e ____ 35415
Pacific Gas & Electric Co......._. 35415
BhtithyJesde T & cou oIl 35414
Sohio Petroleum Co..__._.____. 35415
Southern Natural Gas Co..____ 35416
United States Department of

the Interior . o __ 35416

FEDERAL REGISTER ADMINISTRATIVE
COMMITTEE :

Rules
CFR checklist; 1974 issuances.__. 35327

FISH AND WILDLIFE SERVICE

Rules
Hunting:
Dismal Swamp National Wild-
life Refuge, V& oo 35365

CONTENTS

FOOD AND DRUG ADMINISTRATION

Rules
Human drugs:
Benzylpenicilloyl - polylysine._. 35346

Proposed Rules
Food:
Land and air conveyances and
vessels
Food service sanitation:
Federal-State cooperative pro-
70 Sr AR ST A O OB 35438
Notices
Meeting:
Cardiovascular and Renal Ad-
visory Committee and Biomet-
ric and Epidemiological Meth-~
odology Advisory Committee. 35404

FOOD AND NUTRITION SERVICE

Proposed Rules
Elderly, food programs for:

Donated 10048 - coe occar e 35380
Food stamp program.._.____.____ 35381
GENERAL SERVICES ADMINISTRATION
Notices
Authority delegation:
Secretary of Defense.__.______ 35416
GEOLOGICAL SURVEY
Notices
Atlantic Outer Continental Shelf
Area:
Development intention._____ . 35388

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Alcohol, Drug Abuse, and
Mental Health Administration;
Education Office; Food and Drug
Administration; Food and Nu-
trition- Service; National In-
stitutes of Health.

Notices

Meeting:

President’s Committee on Men-
tal Retardation_____________ 35405

HEARINGS AND APPEALS OFFICE

Notices

Mandatory safety standards ap-
plications modifications:

Bishop: Coal Co. oo srionss 35388
Cannelton Industries, Inc...... 35389
Hun &80 Coal Qoo m b o S 35389
Itmann Coal CO- oo 35390
Kentland-Elkhorn Coal Corp. (3
documents) . ________ 35390, 35392
Peabody Coal Co. (2 docu~
SRS ) T o, L I TR 35394
Pocahontas Fuel CO~ee oo 35395

Vesta~Shannopin Coal Division. 35395

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT
Rules

Mobile home loans:
Increase in interest rate...____ 35334

INTERIOR DEPARTMENT

See Fish and Wildlife Service;
Geological Survey; Hearings
and Appeals Oifice; Natlonal
Park Service.

INTERNAL REVENUE SERVICE
Rules
Estate and gift taxes:
Valuation of bonds_.__________ 35354
Income tax: i
Life insurance companies...___ 35363

INTERSTATE COMMERCE COMMISSION

Rules
Motor carrier and motor common
and contract carrier:
Revocation of certain applica-
tion forms (4 documents) _.. 35366,
35367
Securities; issuance:
Revocation of certain forms (4
documents) ... 35366, 35367
Notices
Fourth section application for
relief

Hearing assignments____.________ 35419
Motor carrier:
Irregular route property car-
riers; gateway elimination._. 35420
Temporary authority applica-
tions (2 documents) .. 35434, 35435

JUSTICE DEPARTMENT

Notices
Sabine Parish, La.; certification of
the Attorney General pursuant
to the Voting Rights Act.______ 35380

LABOR DEPARTMENT

See Occupational Safety and
Health Administration; Wage
and Hour Division.

MANAGEMENT AND BUDGET OFFICE
Notices

Clearance of reports; list of re-
(707717 (O IR W70 S 35416

NATIONAL INSTITUTES OF HEALTH
Notices
Committee establishment:
Vaginal Cytology Ad Hoc Ad-
visory Group- - ... 35405
Virus Cancer Program Advisory
Committee

NATIONAL PARK SERVICE

Notices

National Register of Historic
Places; additions, deletions, and
corvections - i ot s 35396

NATIONAL SCIENCE FOUNDATION
Notices
Meeting:

Regulatory Biology Advisory
Panel

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION

Proposed Rules

Accreditation of testing labora-
tories; hearing on proposed
revocation .o s o e 35381

POSTAL SERVICE

Proposed Rules

Prepayment and postage due;
change in handling of mail
without postage ... o . 35387
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SECURITIES AND EXCHANGE
COMMISSION

Rules
Securities transactions;

mation requirements__ ... _ 35343
Notices
Hearings, etc.:
Canadian Javelin, Ltd- .-~ 35417
Chicago Board Options Ex-
change, INC._ - c e m 35417
Jersey Central Power & Light
0 R N . 35417
OhLI0 POWer COu v mr r e eemmmnas 35418
Royal Properties InC..—c -~ 35419
Winner Industries, Inc. - 35419

CONTENTS

SMALL BUSINESS ADMINISTRATION
Notices
Meeting:
Heliclana District Advisory Coun-
R e o i o hiows gm0 g o gt e e 0

TARIFF COMMISSION

Notices

Workers determination petitions:
Blue Ridge Shoe Co., G-

TRANSPORTATION DEPARTMENT

See also Federal Aviation Admin-
istration; Federal Highway Ad-
ministration.

Rules

Organization and delegation of
powers and duties; CFR correc-
tion

35419

35419

35367

TREASURY DEPARTMENT

See also Internal Revenue Service,

Naotices

Treasury Notes of Series J-1976;
redesignation of interest rate.._

VETERANS ADMINISTRATION
Rules
Medical bhenefits:
State home facilities for fur-
nishing nursing home care. -

35388

35356

WAGE AND HOUR DIVISION

Proposed Rules

Employment of domestic service
employees; recordkeeping, defi-
nitions and general interpreta-
tions

Iist of cfr parts affected

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's
issue, A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.
A cumulative guide is published separately at the end of each month. The guide lists the parts and sections affected by d p
since January 1, 1974, and specifies how they are affected.
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39 CFR

PROPOSED RULES:

: Bl U SATTL S T AR 35387
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FEDERAL REGISTER

AGENCY ABBREVIATIONS USED IN HIGHLIGHTS AND

REMINDERS

USDA—AGRICULTURE DEPARTMENT

AMS—Agricultural Marketing Service

ARS—Agricultural Research Service

ASCS—Agricultural Stabilization and
Conservation Service

APHIS—Animal and Plant Health In-
spection Service

CCC—Commodity Credit Corporation

CEA—Commodity Exchange Authority

EMS—Export Marketing Service

FmHA—Farmers Home Administration

FCIC—Federal Crop Insurance Corpora-
tion

FAS—Foreign Agricultural Service

FNS—Food and Nutrition Service

FS—Forest Service

PSA—Packers and Stockyards Adminis-
tration

REA—Rural Electrification Administra-
tion

RTB—Rural Telephone Bank

SCS—Soll Conservation Service

COMMERCE—COMMERCE DEPARTMENT

Census—Census Bureau

DIBA—Domestic and International Busi-
ness Administration

EDA—Economic Development Adminis-
tration

MA—Maritime Administration

NBS—National Bureau of Standards

NOAA—National Oceanic and Atmos-
pheric Administration

NTIS—National Technical Information
Service

MBE—Minority Business Enterprise Of-
fice

Patent—Patent Office

SESA—Social and Economic Statistics
Administration

USTS—United States Travel Service

DOD—DEFENSE DEPARTMENT

Air—Air Force Department
Army—Army Department
DIA—Defense Intelligence Agency
DSA—Defense Supply Agency
Engineers—Engineers Corps
Navy—Navy Department

HEW-—HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

CDC—Disease Control Center =
FDA—Food and Drug Administration
HRA—Health Resources Administration
HSA—Health Services Administration
NIH—National Institutes of Health
OE—Education Office

PHS—Public Health Service

SRS—Social and Rehabilitation Service
SSA—Social Security Administration

HUD—HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

FDAA—Federal Disaster Assistance Ad-
ministration

FIA—Federal Insurance Administration

GNMA—Government National Mortgage
Association

ILSRO—Interstate Land Sales Registra-~
tion Office

INTERIOR—INTERIOR DEPARTMENT

BPA—Bonneyille Power Administration

BIA—Indian Affairs Bureau

BLM—Land Management Bureau

FWS—Fish and Wildlife Service

GS—Geological Survey

MESA—Mining Enforcement and Safety
Administration

Mines—Mines Bureau

NPS—National Park Service

OHA—Hearings and Appeals Office

Oil & Gas—Oil and Gas Office

Reclamation—Reclamation Bureau

JUSTICE—JUSTICE DEPARTMENT

DEA—Drug Enforcement Administration

INS—Immigration and Naturalization
Service

LEAA—Law Enforcement Assistance Ad-
ministration

LABOR—LABOR DEPARTMENT

BLS—Labor Statistics Bureau

ESA—Employment Standards Adminis-
tration

FCCO—Federal Contract Compliance
Office

Manpower—Manpower Administration

OSHA-—Occupational Safety and Health
Administration

W&H—Wage and Hour Division

STATE—STATE DEPARTMENT

ATD—Agency for International Develop-
ment

DOT—TRANSPORTATION DEPARTMENT

CG—Coast Guard

FAA—Federal Aviation Administration

FHA—Federal Highway Administration

FRA—Federal Railroad Administration

NHTSA—National Highway ‘Traffic
Safety Administration

St. Lawrence Seaway—Saint Lawrence
Seaway Development Corporation

UMTA—Urban Mass Transportation Ad-
ministration

TREASURY-—TREASURY DEPARTMENT

AT&F—Alcohol, Tobacco and Firearms
Bureau

Customs—Customs Service

Comptroller—Comptroller of the Cur-
rency

ESO—Economic Stabilization Office
(temporary)

FS—Fiscal Service

IRS—Internal Revenue Service

INDEPENDENT AGENCIES

AEC—Atomic Energy Commission

CAB—Clvil Aeronautics Board

CASB—Cost Accounting Standards
Board

CEQ@Q—Council on Environmental Quality

CITA—Textile Agreements Implementa-
tion Committee

CPSC—Consumer Product Safety Com-
mission 3

CRC—Civil Rights Commission

CSC—Ciyvil Service Commission

EEOC—Equal Employment Opportunity
Commission

EPA—Environmental Protection Agency

FCC—Federal Communications Commis-
sion

FDIC—Federal Deposit Insurance Cor-
poration

FEA—Federal Energy Administration

FHIL.BB—Federal Home Loan Bank
Board

FPC—Federal Power Commission

FTC—Federal Trade Commission

GSA—General Services Administration

GSA/FMPO—Federal Management Pol-
icy Office

GSA/FS5—Federal Supply Service

GSA/PBS—Public Buildings Service

HMRB—Hazardous Materials Regula-
tions Board

ICC—Interstate Commerce Commission

ICP—Interim Compliance Panel

NARS—National Archives and Records
Service

NASA—National Aeronautics and Space
Administration

NCUA—National Credit Union Adminis-
tration '

OFR—Federal Register Office

OMB—Management and Budget Office

SBA—Small Business Administration

SEC——‘Becsl urities and Exchange Commis-

on

TVA—Tennessee Valley Authority

USIA—TUnited States Information
Agency

VA—Veterans Administration
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THE PRESIDENT
EXECUTIVE ORDERS

11802 Abrams, General Creigh-
ton W., death of ____ 5
11803 President.lal Clemency
2277 0 E S et S 17
11804 Selective Service Director,
Functions . cccecrceaa 17
11805 Tax Returns Inspection.. 24
11806 National Commission for
the Observance of World
Population Year, exten-
Slof e T 27
PROCLAMATIONS
4310 National Hispanic Heritage
Week, 19074, . o oonaa 6
4311 Richard Nixon, Pardon._... 10
4312 Citizenship Day and Consti-
tution Week_ . __ 16
4313 Vietnam Era Draft Evaders
and Deserters, amnesty_- 17
4314 National Employ the Hand-
icapped Week, 1974._____ 19
4315 Johnny Horizon "76_______ 24
4316 National School Lunch

Week

SPECIAL MESSAGE TO CONGRESS
Budget Rescissions and Deferrals.

EXECUTIVE AGENCIES

ACTION Agency...... 3, 13, 18, 19, 23, 24
Administration Conference of
United States. ... ____ 16, 23, 25, 27
Agency for International Develop-
6, 18, 19, 27
Ariculture Department...._______ 3,
4,5, 6,9, 10, 11, 12, 13, 16, 17, 18,
19, 20, 23, 24, 25, 26, 27, 30
Air Force Department.. 5, 6, 13, 18, 20, 25
Alcohol, Drug Abuse, and Mental
Health Administration________
Alcohol, Tobacco, and Firearms

30

23

BUTeall oo 3,17,18, 20, 24
Army Department.__._ .. ___ 4,13,16
Arts and Humanities, National

Foundation on_ - _.

3

45,69, 10,11, 12, 13, 16, 17, 18,
19, 20, 23, 24, 25, 26, 27, 30
Blind and Other Severely Hand-
icapped, Committee for Pur-

enany oM. . 17, 26
Bonneville Power Administration_ 23
A ) O e e e el 19
Child Development Office...__.___ 16
Civil Aeronautics Board.._.____. 3,

4,5,9,10,11,12, 18, 19, 20, 23, 24,
25, 26, 217, 30

Civil Rights Commission.__ 3, 13, 17, 23
Civil Service Commission.__.______ 3,
4910121619202330
____________________ 3,
5,9, 11,13, 1719202326
Commerce Department- 5, 20, 24, 27, 30
Commodity Credit Corporation___ 4,
13,16, 117, 24, 25, 27
Commodity Exchange Aut.horlty__ 13
Comptroller of the Currency.-._ 9, 20, 26

Consumer Product Safety Com-
mission.. 3,4, 6,11,12, 13,16, 25, 26, 27
Cost Accounting St.a.ndards Board._ 19,
24, 27

Coast Guard

Council on Environmental Qual-
ity. See Environmental Quality
Council,
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Customs Service--ocomceccacon
51213 161718202730
Defense Department . ___. 3,
9,10, 11, 13, 17, 18, 19, 24, 25, 27

Defense Manpower Commission-_ 9,19
Defense Supply Agency .- e cewa 20
Delaware River Basin Commis-

BRI L i A A S e S b 19,25
Disease Control Center__._______ 23

Domestic and International Busi-
ness Administration ... 3,
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presidential documents

Title 3—The President
PROCLAMATION 4318

National Hunting and Fishing
Day, 1974

By the President of the United States of America
A Proclamation

No one has a fuller appreciation and respect for nature than the
American sportsman, Hunters and anglers were among the first to warn
us of the need to conserve America’s fish and wildlife resources, and many
of them have played an active, voluntary role in restoring and enriching
America’s splendid natural heritage.

In recognition of the significant contributions of American hunters
and fishermen in enhancing and preserving our environment, and to
dramatize the continued need for gun and boat safety, the Congress, by
House Joint Resolution 910, 93rd Congress, has requested the President
to declare the fourth Saturday of September, 1974, as National Hunting
and Fishing Day. -

NOW, THEREFORE, I, GERALD R. FORD, President of the
United States of America, do hereby designate Saturday, September 28,
1974, as National Hunting and Fishing Day.

I urge all of our citizens to join with outdoor sportsmen in the wise use
of our natural resources and in insuring their proper management for the
benefit of future generations.

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-
seventh day of September, in the year of our Lord nineteen hundred
seventy-four and of the Independence of the United States of America,

the one hundred ninety-ninth.
ﬂﬂ( ~ &aﬁ/

[FR Doc.74-22921 Filed 9-27-74;4:48 p.m.]
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PROCLAMATION 4319

Enlarging the Boundaries of the
Cabrillo National Monument,

California

By the President of the United States of America

A Proc]gmation

The Cabrillo National Monument in San Diego County, California,
was established by Proclamation No. 1255 of October 14, 1913 (38 Stat.
1965), on approximately one-half acre of land that, along with other
lands, had originally been set aside for military purposes in 1852. The
monument was enlarged by Proclamation No. 3273 of February 2, 1959,
and now is situated on approximately eighty and one-half acres of land.
The present area of the monument is not adequate for the proper care
and management of the historical landmarks and historical objects in
the area and it has been determined that approximately fifty-six and
six-tenths acres of land should be added to the monument site. That new
land is contiguous to the monument site and constitutes a part of the
Jands set aside but no longer needed for military purposes.

The additional land is essential to the proper care and management
of the historical landmarks and historical objects in the area, and it is
in the public interest to redefine the boundaries of, and add those con-
tiguous lands to the monument to preserve the historical landmarks and
histarical objects of the area,

Under section 2 of the act of June 8, 1906 (34 Stat. 225, 16 U.S.C.
431), the President is authorized “to declare by public proclamation
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THE PRESIDENT

historic landmarks, historic and prehistoric structures, and objects of
historic or scientific interest that are situated upon the lands owned or
controlled by the Government of the United States to be national monu-
ments, and may reserve as a part thereof parcels of land, the limits of
which in all cases shall be confined to the smallest area compatible with
the proper care and management of the objects to be protected. The

monument, as enlarged by this Proclamation, will be confined to the.

smallest area compatible with the protection and management of the
objects to be protected.

NOW, THEREFORE, I, GERALD R. FORD, President of the
United States of America, under and by virtue of the authority vested
in me by section 2 of the act of Congress approved June 8, 1906, 34 Stat.
225 (16 U.8.C. 431), do hereby proclaim that, subject to valid existing
rights, the lands owned or controlled by the United States within the
following described lands are hereby added to and made a part of the
Cabrillo National Monument:

Parcer “B”

Beginning at the southwesterly corner of said United States Naval
Submarine Support Facility also being the southeasterly corner of Ca-
brillo National Monument as shown on Y & D Drawing No. 1112775
on file in the Department of the Navy; thence northerly along the easterly
boundary of said land the following courses and distances; North
0°0324” East 275.68 feet (record North 0°28’25” West 275.14 feet)
thence North 89°56’36” West (record South 89°31/35” West) 100.00
feet; thence North 0°03/24” East (record North 0°28/25” West) 275.30
feet; thence East (record North 89°31/35” East) 100.00 feet; thence
North 0°0324” East 762.96 feet to a point that is 140.45 fect from the
northeast corner of said Cabrillo National Monument, said point being
on the arc of a 1235.00-foot-radius curve concave northerly the center
of which curve bears North 4°10’54” East from said point; thénce leaving
said east line of Cabrillo National Monument easterly along the arc of
said curve through a central angle of 23°50/37” a distance of 513.94
feet to intersection with the hereinafter described mean high tide line;
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THE PRESIDENT

thence southerly along said mean high tide line the following courses and
distances; South 15°1845” East 52.45 feet; thence South 0°0943” East
184.11 feet; thence South 10°40'25” East 142.09 feet; thence South
3°04’54” Fast 76.10 feet; thence South 5°02/16” East 236.19 feet;
thence South 10°54705” East 317.40 feet; thence South 18°24/14” East
188,84 feet; thence South 5°35/49” East 232.91 feet; thence South
15°11711” East 117.03 feet to intersection with the south line of said
Submarine Support Facility which bears North 89°5937” East (record
North 89°31735” East) from the Point of Beginning; thence leaving said
mean high tide line South 89°59’37” West along said South line 723.77
feet to the Point of Beginning, containing 18.92 acres, reserving from
the hereinabove described property a parcel of land consisting of 1.60
acres being a right-of-way for road purposes over, along and across a
strip of land 40.00 fect wide, 20.00 feet wide on each side of the follow-
ing described centerline:

Commencing at a point on the easterly prolongation of the north line
of the hereinbefore mentioned Cabrillo National Monument that bears
South 89°56736” East 378.53 feet from the northeast corner of said
monument; thence South 12°06’18” East 105.96 feet to the True Point
of Beginning of the herein described centerline, said point being on, the
arc of a 1235.00-foot-radius curve concave northerly the center of which
bears North 14°34/38” West from said True Point of Beginning; thence
continuing South 12°06’18” East 46.84 feet to the beginning of a tan-
gent 91.35-foot-radius curve concave westerly; thence southerly along
the arc of said curve through a central angle of 31°25740” a distance of
50.11 feet to the beginning of a tangent 59.49-foot-radius curve concave
easterly; thence southerly along the arc of said curve through a central
angle of 53°19/25” a distance of 55.37 feet to the beginning of a tangent
130.00-foot-radius curve concave westerly; thence southerly along the
arc of said curve through a central angle of 55°0806” a distance of
125.10 feet to a point of compound curvature with a 265.00-foot-radius
curve; thence southwesterly along the are of said curve through a central
angle of 15°42’44” a distance of 72.67 feet to the beginning of a tangent
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100.00-foot-radius curve concave easterly; thence southerly along the
arc of said curve through a central angle of 42°28”35” a distance of
74.14 feet to the beginning of a tangent 527.44-foot-radius curve con-
cave westerly; thence southerly along the arc of said curve through a
central angle of 17°5620” a distance of 165.14 fect; thence tangent to
said curve South 12°18"32” West 107.03 feet to the beginning of a
tangent 500.00-foot-radius curve concave northwesterly; thence south-
westerly along the arc of said curve through a central angle of 18°03’54”
a distance of 157.65 feet to a point of compound curvature with a
90.00-foot-radius curve concave northwesterly; thence southwesterly
along the arc of said curve through a central angle of 40°10°08” a dis-
tance of 63.10 feet to the beginning of a tangent 650.00-foot-radius
curve concave southeasterly; thence southwesterly along the arc of said
curve through a central angle of 10°38746” a distance of 120.78 feet
to the beginning of a tangent 103.00-foot-radius curve concave north-
erly; thence westerly along the arc of said curve through a central angle
of 55°43’47” a distance of 100.18 feet to the beginning of a tangent
35.00-foot-radius curve concave southeasterly; thence westerly, south-
westerly and southerly along the arc of said curve through a central
angle of 150°30'03” a distance of 91.94 feet to a point of compound
curvature with a 100.00-foot-radius curve concave northeasterly; thence
southeasterly along the arc of said curve through a central angle of
32°5230” a distance of 57.38 feet; thence tangent to said curve South
67°44’58” East 116.12 feet to the beginning of a tangent 100.00-foot-
radius curve concave southwesterly; thence southeasterly and southerly
along the arc of said curve through a central angle of 65°07/30” a
distance of 113.66 feet; thence tangent to said curve South 2°37/28”
East 86.76 feet to the beginning of a tangent 310.00-foot-radius curve
concave westerly; thence southerly along the arc of said curve through
a central angle of 18°37746” a distance of 100.80 feet to the beginning
of a tangent 45.00-foot-radius curve concave easterly; thence southerly
along the arc of said curve through a central angle of 47°1643” a
distance of 37.13 feet to a point on the south line of the hereinabove
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described property that bears North 89°59/37” East 198.59 feet from
the southwesterly corner thereof.

ParcerL “C”

Commencing at the southeasterly corner of Cabrillo National Monu-
ment as described in Presidential Proclamation No. 3273 of the Federal
Register of the United States in Volume 24, No. 25, dated February 5,
1959, which said southeasterly corner bears South 76°32/50"” East 761.20
feet from “Old Lighthouse™ as shown on said Miscellaneous Map No.
129, the coordinates of which said “Old Lighthouse” are North
185,283.08 and East 1,695,308.57 (California Coordinate Grid System,
Zone 6) ; thence along the boundary of said Cabrillo National Monument
the following courses and distances North 89°5254” West 630.92 feet
(record South 89°31735” West 630.37 feet); thence South 18°12758”
West 8.45 feet (record South 17°40723” West 8.47 feet) to the beginning
of a tangent 170.00-foot-radius curve concave easterly, thence southerly
along the arc of said curve through a central angle of 64°00700” a distance
of 189.89 fect; thence tangent to said curve South 45°47/02” East (re-
cord South 46°1937” East) 137.50; thence South 65°23/10” West
(record South 64°50735” West) 75.33 fcet to the TRUE POINT OF
BEGINNING of the herein described property; thence retracing the
previously described five courses to said southeasterly corner of the
Cabrillo National Monument; thence leaving said boundary North
89°59/37” East 723.77 feet to intersection with the hereinafter described
mean high tide line; thence southerly along said mean high tide line
the following courses and distances; South 9°4916” West 91.09 feet;
thence South 32°04712” West 136.56 feet; thence South 55°30/44” West
137.21 feet; thence South 42°14/59” West 236.92 feet; thence South
38°38757” West 90.26 feet; thence South 11°46’39” West 80.90 feet;
thence South 3°09721” East 168.16 feet; thence South 24°11743” East
113.20 feet; thence South 19°28708” East 131.55 feet; thence South
13°54/17” East 125.70 feet; thence South 7°18741” West 53.88 feet to
intersection with a line that bears South 48°13747” East 1305.76 feet
from the True Point of Beginning; thence North 48°13/47” West 1305.76
feet to the True Pomt of Beginning, containing 17.44 acres, EXCEPT-
ING from the hereinabove described property a parcel of land consisting
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of 1.12 acres being a right-of-way for road purposes over, along and across
a strip of land 40.00 feet wide, 20.00 feet wide on each side of the follow-
ing described centerline: Beginning at a point on the North Line of the
hereinabove described property that is North 89°59/37” East 198.59 feet
from the hereinbefore mentioned southeasterly corner of Cabrillo Na~
tional Monument; thence South 31°16’30” East 12.15 feet to the begin-
ning of a tangent 55.00-foot-radius curve concave southwesterly; thence

- southerly along the arc of said curve through a central angle of 28°36/30”

a distance of 27.46 feet to a point of compound curvature with a 330.00-
foot-radius curve concave westerly; thence southerly along the arc of said
curve through a central angle of 20°23745” a distance of 117.47 feet to
a point of compound curvature with a 75.00-foot-radius curve concave
northwesterly; thence southwesterly and westerly along the arc of said
curve through a central angle of 69°08’46” a distance of 90.51 feet;
thence tangent to said curve South 86°52/31” West 108.37 feet to the
beginning of a tangent 95.00-foot-radius curve concave northerly; thence
westerly along the arc of said curve through a central angle of 32°17/15”
a distance of 53.53 feet to a point of reverse curvature with a 60.00-foot-
radius curve concave southerly; thence westerly along the arc of said
curve through a central angle of 70°16’58” a distance of 73.60 feet to a
point of compound curvature with a 25.00-foot-radius curve concave
easterly; thence southerly along the arc of said curve through a central
angle of 61°2248” a distance of 26.78 feet to a point of compound
curvature with a 175.00-foot-radius curve concave northeasterly; thence
southeasterly along the arc of said curve through a central angle of
54°07"46” a distance of 165.33 feet; thence tangent to said curve South
66°3746” East 88.66 feet to the beginning of a tangent 60.00-foot-radius
curve concave southwesterly; thence southeasterly along the arc of said
curve through a central angle of 49°38’15” a distance of 51.98 feet to a
point of compound curvature with a 90.00-foot-radius curve concave
westerly; thence southerly along the arc of said curve through a central
angle of 45°28’13” a distance of 71.42 feet; thence tangent to said curve
South 28°2842” West 110.68 feet to the beginning of a tangent 400.00-
foot-radius curve concave southeasterly; thence southwesterly along the
arc of said curve through a central angle of 8°05’11” a distance of 56.45
feet to a point of compound curvature with a 60.00-foot-radius curve con-
cave easterly; thence southerly along the arc of said curve through a
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central angle of 31°49’13” a distance of 33.32 feet to a point of reverse
curvature with a 125.00-foot-radius curve concave northwesterly; thence
southwesterly along the arc of said curve through a central angle of
60°35’53” a distance of 132.20 feet to a point of intersection with the
southwesterly line of the hereinbefore described parcel of land that bears
South 48°1347” East 729.88 feet from the True Point of Beginning
thereof,

The sidelines of said easement are to be prolonged or shortened so as
to terminate on the North in the North boundary line of the hereinbefore
described land and to terminate on the southwest in the southwesterly
boundary line of the hereinbefore described land.

Parcer “D”

Beginning at a Point in the South boundary line of the Cabrillo
National Monument as described in Presidential Proclamation No. 3273
of the Federal Register of the United States in Volume 24, No. 25, dated
February 5, 1959, which said point bears South 78°47/06”” West 895.86
feet from “Old Lighthouse™ as shown on said Miscellaneous Map No.
129, the coordinates of which said “Old Lighthouse” are North
185,283.08 and East 1,695,308.57 (California Coordinate Grid System,
Zone 6), said point being on the arc of a 1030.00-foot-radius curve con-
cave southwesterly, the center of which curve bears South 77°34/55”
West from said point, said curve being the easterly right-of-way line of an
casement 60.00 feet wide for road purposes as granted to the City of
San Diego by deed recorded September 20, 1960, as file /page No. 188998
in Book 1960 of Official Records; thence easterly and southerly along
the boundary of said Cabrillo National Monument the following courses
and distances; South 89°5607” East 563.40 feet; thence South 0°04/00”
West 409.95 feet (record South 0°28725” East 410.00 feet); thence
South 89°55’50” East (record North 89°31735” East) 278.27 feet;
thence North 65°23’10” East (record North 64°50°35” East) 37.39
feet; thence leaving said Cabrillo National Monument boundary South
23°35'52” West 1395.70 feet to a point on the easterly right-of-way line
of the hereinabove described 60.00 feet wide easement for road granted
to the City of San Diego, which point bears North 87°33/30” East
(record North 87°01706” East) radially 30.00 feet from the northeasterly
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terminus of a 101.88-foot-radius curve described to said easement ; thence
South 87°33/30” West along said radial line 60.00 feet to the westerly
right-of-way line of said easement; thence southerly, southwesterly,
westerly, northwesterly and northerly along said right-of-way line the
following courses and distances; southerly, southwesterly, westerly and
northwesterly along the arc of a 71.88-foot-radius curve concave northerly
that is’concentric with the hereinbefore mentioned 101.88-foot-radius
curve through a central angle of 162°48’38” a distance of 204.25 feet;
thence tangent to said curve North 19°37/52” West 154.68 feet (record
North 20°10716” West 154.54 feet) to the beginning of a tangent 235.23-
foot-radius curve (record 235.00-foot-radius curve) concave easterly;
thence northerly along the arc of said curve through a central angle of
37°45’00” a distance of 154.98 feet; thence tangent to said curve North
18°07708” East 100.12 feet (record North 17°34’44” East 100.02 feet)
to the beginning of a tangent 330.20-foot-radius curye (record 330.00-
foot-radius curve) concave westerly; thence northerly along the arc of
said curve through a central angle of 22°5846” (record 22°58’31”) a
distance of 132.43 feet; thence tangent to said curve North 4°51738"
West 1049.96 feet (record North 5°23/47” West 1050.15 feet) to ‘the
beginning of a tangent 1030.00-foot-radius curve, the center of which
curve is hereinbefore mentioned as bearing South 77°34/55” West from
the Point of Beginning of this description; thence northerly along the
arc of said curve through a central angle of 7°33’27” a distance of 135.86
feet to the Point of Beginning, containing 20.20 acres.

The withdrawal order of February 26, 1852, is hereby revoked as to
the lands described above.

The lands added to the monument by this Proclamation are hereby
transferred from the jurisdiction of the Department of the Navy to the
jurisdiction of the Department of the Interior, and Proclamation No.
¥255 establishing, and Proclamation No. 3273 enlarging, the Cabrillo
National Menument are amended accordingly.

Warning is hereby expressly given to all unauthorized persons not to
appropriate, injure, destroy, deface, or remove any feature of this monu-
ment and not to locate or settle upon any of the lands reserved by this
Proclamation. :
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THE PRESIDENT

IN WITNESS WHEREOF, I have hercunto set my hand this twenty-
eighth day of September, in the year of our Lord nineteen hundred
seventy-four, and of the Independence of the United States of America

the one hundred ninety-ninth.

[FR Doc.74-22928 Filed 9-30-74;10:05 am]
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rules and requlations

REGISTER issue of each month.

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL

Title 1—General Provisions

CHAPTER I—ADMINISTRATIVE
COMMITTEE OF THE FEDERAL REGISTER

CFR CHECKLIST
1974 issuances

This checklist, prepared by the Office
of the Federal Register, is published in
the first issue of each month. It is ar-
ranged in the order of CFR fitles, and
shows the revision date and price of the
volumes of the Code of Federal Regula-
tions issued to date for 1974. New units
issued during the month are announced
on the back cover of the daily FEpErAL
REGISTER as they become available.

‘The rate for subscription service to all
revised volumes issued for 1974 is $350
domestic, $75 additional for foreign mail-
ing.

Order from Superintendent of Docu-
ments, Government Printing Office,
Washington, D.C. 20402.

CFR Unit (Rev. as of Jan. 1, 1974) :

Title Price
I i 4T S e, T R A e $1.10
2 [Reserved]

............................. 3.15
3A 1973 Compilation___________ 2. 40
_____________________________ 1.75
VP Sl = TS b, B LT N e 3.55
6 (Rev.Feb. 1, 1974) . ______.___ 4. 45
T Parts:
DD e 4. 65
;{02 b T i i il 3.45
DRty Ay T F o ST 4. 80
BF=30D A 5. 10
P2 R L T S 4.10
O S 3.55
0 4 e Py e e S 2.35
i o, T R My i s . S Y 3. 60
AN 080 N e e 1.80
9BI=999 = TRl Tl s 2. 00
30001058 = i o SEr A 3.55
10601119 0 s e 3. 65
MI20-TI0D s = e T 2. 80
R200-T400 W viy SN W e 3.80
100=end Tot i iOnd LTy 5.00
e O RS B TR 2.05
P e e an R, 4. 75

10Parts 0-199_ ... __________ 3. 90

 § Upmes - e o Bl (S 1.10

12 Parts:

i S B S S 5.10

S00-end S 4. 95
L o e i, 2.50
14 Parts

2T B RN AT 4. 80

B0=18D e e 4. 95

200-end o 5. 90

R e O R s 3. 90

16 Parts:

A i s ] SO 5.05
150—end R - 4,45

CFR Unit (Rev, as of April 1, 1974) :

Title Price
e e o S e $5. 10
18 Parts:
55 7 0 R e SR SR TS 3.80
100-end oo =i oac sl ool 3.70
 § ! B e S S Bt Eoy SRR S 1S 4.50
20 Parts:
01808, it o LB 1. 95
40080 T et ) 6.30
21 Parts:
p o [ SR U E S N 1.95
10189 T s 5.10
FO A A s e e 2.40
BD0=3200) -3 o LRI T e el 1.75
I300=BRA:: wri s i miitsiny 1.566
3.90
1.80
6.10
3. 60
26 Parts:
1 (§§1.0-1-1.169) .- 4.85
1 (§§1.170-1.300) c oo 3.05
1 (§81.301-1.400) . ____ 2.35
1 (§§1.401-1.500) . 2.90
1 (§§1.501-1.640) — e 3.35
1 (§81.641-1.850) . 3.65
1 (§81.851-1.1200) oo 4. 40
1 (§1.1201-end) oo oo 5.70
P YRS e S e~ L . 2.70
{1 =5 {0 T S SOORE Sl el O S 2. 85
40=360 i i e 4. 40
(10 L e e S e S 5.90
300499 oo 2.95
500590 = e s s 3.15
(111 72557 U S R W iyl 1,40
e S R D HT e (ST 1.30
45 Parts 100-199. o 3.95
CFR Unif (Rev. as of July 1, 1974) :
it A L S TS P S A $2. 20
29 Parts
D=0 i R e 4.50
32 Parts
) T UL o e el A e Bl A 5.95
O {0 YN SOR e S N B 4.05
40-889 . o saciasaotiiaaaaas 4,85
200=589 s T 4.10
Bl D e R e T 1.95
(LS MK R SR T M B 5. 65
800-999 < e 4. 40
210001300 - 1 1.70
111 75 4.3 e I S e s e 3.05
1600-end o s 1. 65
33 Parts:
s bR W gy MG SRR 4.85
P43 (0F 107 e i B SE S SRS NE 3.65
R4 e e S LI T L e 1.10
B e AR 3.25
b [ s S A A o s S i 1.76
40 Parts:
B G e N L B 2.20
A e e A s el 3.10
100 e i 2. 60

1973 CFR volumes previously an-
nounced are available from the Super-
intendent of Documents at the prices
listed below:

CFR Unit (Rev. as of Oct. 1, 1973) :

Title : Price
B e e e s o4 s S s $2. 85
43 Parts:
i Sk 1) | S A e SR O L 2.85
1000-eR e S an 4. 20
44 [Reservedl
45 Parts:
: 150 | S B S e Bt s 0 $2.15
P O e R s e i 2.40
BO0-ent o s 2.35
46 Parts:
DD L o e e 4. 00
[ e e Tl e el e 4.10
p 31y 2 ieeot s L R S B e 5. 80
X80=309 e e ol 4.05
U T B AR 4.70
47 Parts:
Sk e S et e oo, 3.40
PV B el s il Lt L 4.05
O e e L SRR 4.35
s ) T et R e SRR e, 4,55
48 [Reserved]
49 Parts:
U ol o e ol 2 5 1.30
s L el S S Sl o 5. 60
200990 R L 4.30
1000=1199. ol 2.50
1200-1298 e 5. 60
b1 e e S 2.20
B e s T TN A i S A 2.565

Title 7—Agriculture

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Walnut Order 934 Docket No. AO-192 A5]

PART 984—WALNUTS GROWN IN
CALIFORNIA, OREGON, AND WASHINGTON

Order Amending Order

Findings and determinations. The find-
ings and determinations hereinafter set
forth are supplementary, and in addi-
tion, to the previous findings and de-
terminations which were made in con-
nection with the issuance of the market-
ing order and each previously issued
amendment thereto. Except insofar as
such findings and deferminations may
be in conflict with the findings and de-
terminations set forth herein, all of said
prior findings and determinations are
hereby ratified and affirmed. (For prior
findings and determinations see 13 FR
4344; 19 FR 4214; 20 FR 5387; 22 FR
7885; 22 FR 8775; 27 FR 9094.)

(a) Findings upon the basis of the
hearing record. Pursuant to the Agricul-
tural Marketing Agreement Act of 1937,
as amended (Secs. 1-19, 48 Stat. 31, as
amended; 7 U.8.C. 601-674), and the ap-
plicable rules of practice and procedure,
as amended (7 CFR Part 900; 38 FR
29717, & public hearing was held in San
Francisco, CA, on January 15-17, 1974,
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on a proposed amendment of the market-
ing agreement, as amended, and Order
No. 984, as amended (7 CFR Part 984),
regulating the handling of walnuts grown
in California, Oregon, and Washington.
On the basis of the evidence adduced at
the hearing, and the record thereof, it is
found that:

(1) The order, as amended and as
hereby further amended, and all the
terms and conditions thereof, will tend
to effectuate the declared policy of the
act;

(2) The order, as amended and as
hereby further amended, regulates the
handling of walnuts grown in California,
Oregon, and Washington, in the same
manner as, and is applicable only to per-
sons in the respective classes of industrial
or commercial activity specified in, the
marketing agreement and order upon
which hearings have been held;

(3) The order, as amended and as
hereby further amended, is limited in
its application to the smallest regional
production area which is practicable,
consistently with carrying out the de-
clared policy of the act, and the issuance
of several orders applicable to subdivi-
sions of the production area would not
effectively carry out the declared policy
of the act;

(4) The order, as amended and as
hereby further amended, prescribes, so
far as is practicable, such different terms
applicable to different parts of the pro-
duction area as are necessary to give due
recognition to differences in the produc-
tion and marketing of walnuts covered
thereby; and

(5) All handling of walnuts grown in
California, Oregon, and Washington, is
in the current of interstate or foreign
commerce, or directly burdens, obstructs,
or affects such commerce.

(b) Additional findings. It is hereby
further found, for the reasons herein-
after set forth, that good cause exists
for making the provisions of the amenda~-
tory order effective October 1, 1974, and
for not postponing the effective time un-
ti1 30 days after publication in the Frn-
ERAL REGIsTER (5 U.S.C. 553). The 1974-
75 marketing vear began August 1, 1974,
and these provisions should be applicable
to as large a portion of the operations
during the 1974-75 marketing year as
possible and before handlers begin han-
dling 1974 crop walnuts in volume. One
such provision revises the quality regu-
lation for inshell walnuts. This regu-
lation should be applied to as much of
the new crop as possible to minimize any
inequities among handlers or producers
due to different quality regulations for
different parts of the same year. More-
over, harvest of the 1974 crop is begin-
ning and regulations for the 1974-756
marketing year are scheduled for con-
sideration soon, and such considerations
should be governed by the provisions of
the amendatory order.

The amendatory changes bring the
program in line with industry practices,
and improve program operations and
procedures, and some will require im-
plementation by rulemaking. Hence, the
changes should be instituted on October
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1 80 as to permit the industry:to derive
maximum benefit from these improve-
ments,-and permit necessary
to be initiated without delay.

The text of the amendatory order has
been made available to all interested
persons; accordingly, handlers need no
additional time beyond September 30,
1974, to comply with the provisions of
the amendatory order. Therefore, all of
the provisions of this amendatory order
should become effective October 1, 1974,

(¢) Determinations. It is hereby de-
termined that:

(1) The “Marketing Agreement, as
Amended, Regulating the Handling of
Walnuts Grown in California, Oregon,
and Washington”, upon which the afore-
said public hearing was held has been
signed by handlers (excluding coopera-
tive associations of producers who are
not engaged in processing, distributing,
or shipping walnuts covered by the said
order, as amended, and as hereby further
amended) who, during the period Au-
gust 1, 1973, through July 31, 1974,
handled not less than 50 percent of the
volume of such walnuts covered by the
said order, as amended, and as hereby
further amended, and

(2) The issuance of this amendatory
order, amending the aforesaid order, as
amended, is favored or approved by at
least two-thirds of the producers who
participated in a referendum on the
guestion of its approval and who during
the perfod August 1, 1973, through July
31, 1974 (which has been deemed to be
a representative period), have been en-
gaged within the States of California,
Oregon, and Washington, in the produc-
tion of walnuts- for market, such pro-
ducers having also produced for market
at least two-thirds of the volume of
such commodity represented In the
referendum.

It is therefore ordered, That, on and
after the effective date hereof, all han-
dling of walnuts grown in California,
Oregon, and Washington shall be in con-
formity to, and in compliance with, the
terms and conditions of the said order,
as amended, and as hereby further
amended, as follows:

1. Section 984.4 is revised to read as
follows:

§984.4 Area of production.

“Area of production” means the States
of California, Oregon and Washington.

2. Section 984.6 is revised to read as
follows:

§ 984.6 Board.

“Board” means the Walnut Marketing
Board established pursuant to § 934.35.

3. Paragraph (a) of § 984.11 is revised
to read as follows:

§ 984.11 Merchantable walnuts.

(a) Inshell. “Merchantable inshell
walnuts” means all inshell walnuts meet-
ing the minimum grade and size regula~
tions effective pursuant to § 984.50.

4. Section 984.13 is revised to read as
follows:

§984.13 To handle.

_ "“To handle” means to sell, consign,
transport, or ship (except as a eommon

‘or contract carrier of walnuts owned by

another person), or in any other way to-
put walnuts, inshell or shelled, in the
current of commerce either within the
area of production or from such area to
any point outside thereof, or for a man-
ufacturer or retailer within the area of
production to purchase directly from a
grower: Except, that the term “to
handle” shall not include (a) sales and
deliveries within the area of production
by growers to handlers, or (b) the
authorized disposition of surplus or sub-
standard walnuts.

5: Section 984.14 is revised to read as
follows:

§ 984.14 Handler.

“Handler” means sany person who
handles inshell or shelled walnuts,
categorized as either:

(a) “Cooperative handler” meaning
any handler who is a cooperative mar-
keting association of growers; or

(b) “Independent handler” meaning
any handler who is not a cooperative
marketing association of growers,

6. Section 984.15 is revised to read as
follows:

§984.15 Pack.

“Pack” means to bleach, clean, grade,
or otherwise prepare walnuts for mar-
ket as inshell walnuts.

§§ 984.16—984.18 [Deleted]

7. Sections 984.16, 984.17 and 984.18
are deleted.

8. Section 984.20 1s revised to read as
follows:

§ 984.20 Kerndwexgln.

“Kernelweight” means the determlned
weight of the kernels in a quantity of
walnuts regardiess of their quality.

9. Section 984.21 is revised to read
as foliows:

§984.21 Handler carryover.

“Handler carryover” as of any date
means all the merchantable walnuts (ex-
cept those held in satisfaction of a sur-
plus obligation) wherever located, then
held by a handler or for his account
(whether or not sold), plus (a) the esti-
mated quantity of merchantable inshell
walnuts in lots then held by that handler
for packing as merchantable inshell wal-
nuts, and (b) the estimated quantity of
merchantable shelled walnuts to be pro-
duced from shelling stock and unsorted
material then held by that handler.

§984.22 [Amended]

10. Paragraph (¢) of §984.22 is de-
leted.

11. Section 984.23 is revised to read as
follows:

§984.23 Free walnuts.

“Free walnuts” ‘means walnuts which
are included in the free percentage estab-
lished 9by the Secretary pursunant to
§ 984.49.

FEDERAL REGISTER, VOL 39, NO. 191—TUESDAY, OCTOBER 1, 1974




§§ 984.24 and 984.25 [Deleted]l

12. Sections 984.24 and 984.25 are-de~ .

leted.
13. Section 884.26 is revised to read as
follows:

§ 984.26 Surplus walnuts,

“Surplus walnuts" means those wal-
nuts which are held to meet a surplus
obligation.

§§ 984.27—984.30 [Deleted]

14. Sections 984.27, 084.28, 984.29 and
084.30 are deleted.

15. A new § 984,32 is added to read as
follows:

§984.32 Withholding factor.

“Withholding factor” means the quo-
tient, expressed as a percentage rounded
to the nearest one-tenth, resulting from
dividing the surplus percentage by the
free percentage and established by the
Secretary pursuant to § 984.49,

16. A new § 984.33 is added to read as
follows:

§ 984.33 Hold.

“Hold" means fo mainfain possession
or keep control of, in proper storage, at
all times, the quantity of walnuts neces-
sary to meet a surplus obligation.

17. Section 984.35 1s revised to read as
follows:

§ 984.35 Walnut Marketing Board.

(a) A Walnut Marketing Board is
hereby established consisting of ten
members and one nonvoting delegate,
selected by the Secretary, each of whom
shall have an alternate nominated and
selected in the same way and with the
same qualifications as the member or
the nonvoting delegate. The members
and nonvoting delegate and their al-
ternates shall be selected by the Secre-
tary from nominees submitted by each
of the following groups or from other
eligible persons belonging to such
Eroups:

(1) Two members to represent co-
operative handlers in California;

(2) Two members to represent inde-
pendent handlers in California;

(3) Two members to represent grow-
ers who market their walnuts through
cooperative handlers in California;

(4) One member to represent grow-
ers who market their walnuts through
cooperative handlers or independent
handlers in California. whichever cate-
gory of such handlers handled more than
50 percent of the walnuts handled by
all handlers during the two marketing
years preceding the year in which
nominations were made—the member
representing growers who market their
walnuts through independent handlers
shall be nominated at large in the State
of California;

(5) One member to represent growers
from District 1 who market their wal-
nuts through independent handlers in
California, and those who market their
walnuts through Independent or co-
operative handlers in Oregon and

Washington;
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(8) One member to represent growers
from District 2 who market their wal-
nuts through independent handlers;
and

(7) One nonvoting delegate to repre-
sent independent and cooperative han-
dlers whose plants are located in the
States of Oregon and Washington.

(b) The tenth member and alternate
shall be selected after the selection of
the nine voting members from the
groups specified in paragraph (a) of
this section and after opportunity for
such voting members to nominate the
tenth member and alternate. The tenth
member and his alternate shall be
neither a walnut grower nor a handler.

(¢) Grower districts:

(1) District 1. District 1 encompasses
the States of Oregon and Washington
and counties in the State of California
that lie north of a line drawn on the
south boundaries of San Mateo, Ala-
meda, San Joaquin, Calaveras, and Al-
pine Counties.

-(2) District 2. District 2 shall consist
of all other walnut producing counties in
the State of California south of the
boundary line set forth in subparagraph
(1) of this paragraph.

(3) The Secretary on the basis of a
recommendation of the Board or other
information may establish different dis=
tricts within the area of production.

18. Section 984.36 is revised to read as
follows:

§ 984.36 Term of Office.

The term of office of Board members,
nonvoting delegate and their alternates
shall be for a period of two years ending
on June 30 of odd-numbered years, but
they shall serve until their respective suc-
cessors are selected and have qualified.

19. Section 984.37 is revised fo read as
follows:

§ 984.37 Nominations.

(a) Nominations on behalf of growers
who market their walnuts through coop-
erative handlers in California shall be
submitted on a ballot cast by each such
handler for its growers. The vote of each
such cooperative handler shall be
weighted by the quantity of the kernel-
weight of the merchantable walnuts han-
dled during the preceding marketing year
by each such handler. The person receiv-
ing the highest number of votes for the
cooperative grower position shall be the
nominee.

(b) Nominations on behalf of inde-
pendent growers in Group 4, whenever
such group represents independent grow-
ers and Groups 5 and 6, shall be sub-
mitted after ballot by such growers pur-
suant to an announcement by press re-
leases of the Board to the news media in
the walnut producing areas. Such re-
leases shall provide pertinent voting in-
formation, including the names of can-
didates and the location where ballots
may be obtained. Ballots shall be ac-
companied by full instructions as to their
markings and mailing and shall include
the names of incumbents who are willing
to continue serving on the Board and
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such other candidates as may be pro-
posed pursuant to methods established .
by the Board with the approval of the
Secretary. Each grower in Group 4,
whenever such group represents inde-
pendent growers, and Groups 5 and 6,
regardless of the number and location of
his walnut orchard(s) shall be entitled
to cast only one ballot in the nomination
and each vote shall be given equal
weight. If the independent grower has
orchard(s) in both grower districts he
shall advise the Board of the district in
which he desires to vote. The person re-
celving the highest number of votes for
an independent grower position shall be
the nominee.

(c) Nominations for all handler mem-
bers and the nonvoting delegate shall be
submitted on ballots mailed by the Board
to all handlers in thelr respective groups.
All handlers’ votes shall be weighted by
the quantity of the kernelweight of mer-
chantable walnuts handled by each
handler during the preceding marketing
year. Each independent handler in Cal-
ifornia may vote for the independent
handler member nominees and their
alternates. However, no independent
handler shall have more than one per-
son on the Board either as member or
alternate member. The person receiving
the highest number of votes for an inde-
pendent and cooperative handler mem-
ber position shall be the nominee for that
position. :

(d) The nine voting members shall
nominate one person as member and
one person as alternate for the fenth
member position. The tenth member and
alternate shall be nominated by not less
than 6 votes cast by the nine voting
members of the Board.

(e) Nominations in the foregolng
manner received by the Board shall be
reported to the Secretary on or before
June 15 of each odd-numbered year, to-
gether with a certified summary of the
results of the nominations. If the Board
fails to report nominations to the Sec-
retary in the manner herein specified
by June 15 of each odd-numbered year,
the Secretary may select the members
without nomination. If nominations for
the tenth member are not submitted by
August 1 of any such year, the Secretary
may select such member without nom-
ination.

(f) The Board, with the approval of
the Secretary, may change these nom-
ination procedures should the Board de-
termine that a revision is necessary.

(g) To provide a transition from the
membership of the Walnut Control
Board to the membership of the Walnut
Marketing Board, the members of the
‘Walnut Control Board serving on the ef-
fective date of this subpart shall, sub-
ject to the Ilimitations described in
§ 984.38, continue serving on the Walnut
Marketing Board until their terms ex-
pire June 30, 1975, and the new member-
ship has been selected and qualified. The
new grower and handler members and
nonvoting delegate shall be nominated,
reported to the Secretary by June 15,
1975, and selected by the Secretary to
serve on the Walnut Marketing Board for
the term of office beginning July 1, 1975.
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20. Section 984.38 is revised to read
as follows:

§ 984.38 Eligibility.

No person shall be selected or continue
to serve as a member, nonvoting delegate,
or alternate to represent one of the
groups specified in §984.35(a) (1)
through (7), unless he is engaged in the
business he is to represent, or represents,
either in his own behalf or as an officer
or employee of the business unit engaged
in such business. Also, each member or
alternate member representing growers
in District 1 or District 2 shall be a
grower, or officer or employee of the
group in the district he is to represent.

21. Section 984.39 is revised to read
as follows:

§ 984.39 Qualify by aeceptance.

Each person selected by the Secretary
2s & member, nonvoting delegate, or al-
ternate of the Board shall, prior to serv-
ing, qualify by filing with the Secretary
a written acceptance as soon as practical
after being notifled of such selection.

22. Section 984.40(a) is revised to read
as follows:

§ 984.40 Aliernate.

(a) An alternate for a member or an
alternate for the nonvoting delegate of
the Board shall act in the place and
stead of such member or nonvoting dele-
gate as the case may be in his absence
or in the vent of his death, removal,
resignation, or disqualification, until a
successor for his unexpired term has been
selected and has qualified.

>
23. Section 984.41 is revised fo read as
follows:

§ 984.41 Vacancy.

Any vacancy occasioned by the re-
moval, resignation, disqualification, or
death of any member, nonvoting dele-
gate, or alternate, or any need to select
a successor through failure of any per-
son selected as a member, nonvoting
delegate or alternate to qualify, shall be
recognized by the Board causing a nom-
ination to be made by the appropriate
group and certifying to the Secretary a
new nominee within 60 calendar days.

24. Sectlon 984.42 is revised to read as
follows:

§ 984.42 Expenses.

The members, nonvoting delegate and
their alternates of the Board shall serve
without compensation, but shall be
allowed their necessary expenses.

25. Paragraph (c) of § 984.45 is revised
1o read as follows:

§ 984.45 Procedure.
- - - L ] L

(¢) The Board may volte by mail or
telegram upon due notice to all members.
When any proposition is to be voted on
by either of these methods, one dissent-
ing vote shall prevent its adoption. The
Board, with the approval of the Secre-
tary, shall prescribe the minimum num-
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ber of votes which must be cast when
voting is by either of these methods, and
any other procedures necessary to carry
out the objectives of this paragraph.

26. Section 984.46 is revised to read
as follows:

§ 984.46 Research and development.

The Board, with the approval of the
Secretary, may establish or provide for
the establishment of production re-
search, marketing research and develop-
ment projects, designed to assist, im-
prove, or promote the marketing, dis-
tribution, and consumption or efficient
production of walnuts. The expenses of
such projects shall be paid from funds
collected pursuant to § 984.69.

27. Section 984.48 is revised to read as
follows:

§ 984.48 Marketing estimates and ree-
ommendations.

(a) BEach marketing year the Board
shall hold a meeting, prior to September
20, for the purpose of recommending to
the SBecretary a marketing policy for such
yvear. Bach year such recommendation
shall be adopted by the affirmative vote
of at least six members of the Board and
shall include the following, and where
applicable, on a kernelweight basis:

(1) Its estimate of the orchard-run
production in the area of production for
the marketing year;

(2) Its estimate of the handler carry-
over on August 1 of inshell and shelled
walnuts;

(3) Its estimate of the merchantable
;.nd substandard walnuts in the produc-

on;

(4) Its estimate of the trade demand
for such marketing year for shelled and
inshell walnuts, taking into considera~
tion trade carryover, imports, prices,
competing nut supplies, and other
factors;

(5) Its recommendation for desirable
handler carryover of inshell and shelled
walnuts on July 31 of each marketing

year;

(6) Its recommendation as to the free
and surplus percentages to be fixed for
walnuts produced in California and Ore-
gon and Washington, but the surpius
percentage recommended for walnuts
produced in Oregon and Washington
shall be one-half of the surplus percent-
age in California;

(7) Its opinion as to whether grower
prices are likely to exceed parity; and

(8) Its recommendation for change, if
any, in grade and size regulations.

28. Section 984.49 is revised to read as
follows:

§ 984.49 Volume regulation.

(a) Free and surplus percentages.
Whenever the Secretary finds on the
basis of the Board’s recommendations
or other information that limiting the
quantity of walnuts which may be han-
dled during a marketing year would tend
to effectuate the declared policy of the
act, he shall establish for California a
free percentage to prescribe the portion
of such walnuts which may be handled

in normal markets and a surplus per-
centage to prescribe the portion that
must be withheld from such handling,
and similarly for Oregon and Washing-
ton except that the surplus percentage
shall be one-half that of California.
(b) Establishment of withholding fac-
tors. The Secretary shall establish with-
holding factors for California, Oregon
and Washington when surplus percent-
ages of other than zero are established.
(¢) Revision of percentages and with-
holding factors. Prior to February 15 of
the marketing year the Board may rec-
ommend that the free percentages be
increased, the surplus percentages be de-
creased, and the withholding factors
modified. On the basis of the Board’s
recommendation or other information
the Secretary may establish such re-
visions and modifications. Upon revi-
sion, all surplus obligations thereto-
fore accrued on walnuts handled or
declared for handling during such year
on the basis of previously effective per-
centages shall be adjusted accordingly.

§984.50 [Amended]

29. Paragraph (a) of §984.50 is re-
vised by deleting “U.S. No. 3” in the first
sentence and substituting “U.S. No. 2”
in lieu thereof.

30. Paragraph (d) of § 984,50 is revised
to read as follows:

L - > £ L

(d) Additional grade and size regula-
tion. The Board may recommend to the
Secretary additional grade and size
regulations in the form of more restric-
tive minimum standards than those
specified in this section. If the Secre-
tary finds on the basis of such recom-
mendation or other information that
such additional grade and size regula~
tions would tend to effectuate the de-
clared policy of the act, he shall estab-
lish such regulation. 1

31. Section 984.51 is revised to read as
follows: {

§ 984.51 Imspection and certification of
inshell and shelled walnuts. 1

(a) Before or upon handling any wal-
nuts or disposing of any surplus walnuts
each handler at his own expense shall
cause such walnuts to be inspected to
determine whether they meet the then
applicable grade and size regulations.
Such inspections shall be performed by
the inspection service designated by the
Board with the approval of the Secre-
tary. Handlers shall obtain a certificate
for each inspection and cause a copy of
each certificate issued by the inspection
service to be furnished to the Board.
Each certificate shall show the identity
of the handler, quantity of walnuts, the
date of inspection, and for inshell wal-
nuts the grade and size of such walnuts
set forth in the United States Stand-
ards for Walnuts (Juglans regia) in the
Shell. Certificates covering surplus
shelled walnuts for export shall also
show the grade, size, and color of suck
walnuts as set forth in the United States

Standards for Shelled Walnuts (Juglans
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vegia). The Board may prescribe such
additional information to be shown on
the inspection certificates as it deems
necessary for the proper administration
of this part. .

(b) The weight of merchantable wal-
nuts handled or disposed of as surplus
shall be converted to the kernelweight
equivalent at 45 percent of their inshell
weight. This conversion percentage may
he changed by the Board with the ap-
proval of the Secretary.

(¢) Upon inspection, all merchantable
and surplus walnuts shall be identified by
seals, stamps, or other means of iden-
tification prescribed by the Board and
affixed to the container by the handler
under the supervision of the Board or
of a designated inspector and such iden~
tification shall not be altered or removed
except as directed by the Board. The
Board may, with the approval of the Sec-
retary, establish such other requirements
as may be necessary to insure adequate
identification of such merchantable and
surplus walnuts.

(d) Whenever the Board determines
that the length of time in storage or con-
ditions of storage of any lot of merchant-
able walnuts which has been previously
inspected have been or are such as nor-
mally to cause deterioration, such lot of
walnuts shall be reinspected at the han-
dler's expense and recertified as mer-
chantable prior to shipment.

32. The cenfer heading “Controlled
Walnuts” is revised to read “Surplus
Walnuts” and § 984.54 is revised to read
as follows:

SurPLUS WALNUTS
§ 984.54 Establishment of obligation.

(a) Surplus obligation. Whenever free
and surplus percentages are in effect for
2 marketing year, each handler shall
withhold from handling the quantity of
walnuts equal to the application of the
withholding factor to the quantity of
kernelweight handled or declared for
handling. The quantity of walnuts here-
by required to be withheld from handling
shall constitute, and may be referred
to as, the “surplus obligation™ of a han-
dler. The walnuts handled as free wal-
nuts by any handler in accordance with
the provisions of the part shall be deemed
to be that handler's quota fixed by the
Secretary within the meaning of section
8(a) (5) of the act.

(b) Holding requirements. Each han-
dler shall at all times hold in his posses~
sion or under his control in proper stor-
age the quantity of walnuts necessary to
meet his surplus obligation less: (1) Any
quantity which was disposed of by him
pursuant to § 984.56; and (2) any quan-
tity for which he is otherwise relieved by
the Board of responsibility to so hold
walnuts.

§ 984,55 [Deleted]
33. Section 984.55 is deleted.

34. Section 984.56 is revised to read
as follows:

RULES AND REGULATIONS

§ 984.56 Disposition of surplus walnuts,

(a) Crediting. The kernelweight of
surplus walnuts disposed of in accord-
ance with this section shall be eredited
against the applicable handler’s surplus
obligation established pursuant to
§ 984.54.

(b) Board through agenits. Sale or
shipment of merchantable surplus wal-
nuts (1) in export to destinations out-
side of the United States, Puerto Rico,
and the Canal Zone, (2) to Government
agencies, or (3) to charitable institutions
shall be made only by the Board. The
Board shall be obligated to dispose of
only such quantities for which it is able
to find satisfactory outlets. Any handler
may be designated an agent of the Board
under such terms and conditions as the
Board may specify for such sales or ship-
ments. The Board, with the approval of
the Seeretary, may designate other out-
lets which are noncompetitive with nor-
mal market outlets for walnuts. The
kernelweight of merchantable surplus
walnuts disposed of in accordance with
this paragraph shall be credited against
the applicable handler’s surplus obliga-
tion: Provided, That the *“disposition
intention” is filed with the Board by
August 31 of the succeeding marketing
year and shipment from the area of pro-
duction is completed by the following
September 15. Donations of surplus wal-
nuts in the foregoing outlets by handlers
as agents of the Board shall also be cred-
ited against the applicable handler’s sur-
plus obligation. Surplus dispositions shall
be made with proper safeguards to pre-
vent such walnuts from thereafter en-
tering the channels of trade in normal
markets.

(¢) Pooling during the marketing year.
Surplus walnuts which are accepted for
pooling by the Board during the market-
ing year and disposed of by the Board In
eligible surplus pool outlets, shall be
credited against the applicable handler’s
surplus obligation. The Board shall not
accept delivery of any surplus walnuts
for pooling and disposition prior to mak-
ing a determination on or before Decem-
ber 15 of any marketing year as to the
percentage of a handler’s surplus obliga-
tion which may be accepted for pooling
and disposition prior to February 15 of
such year. Pooled walnuts shall be dis-
posed of by the Board upon the best
ferms and best prices obtainable con-
sistent with the ultimate complete dis-
position of surplus, subject to the follow-
ing condition: No surplus walnuts shall
be sold in the United States, Puerto Rico,
and the Canal Zone, other than to Gov-
ernment agencies or to charitable insti-
tutions for charitable purposes or for di-
version into walnut oil, poultry or animal
feed, or such other uses as the Board
finds to be noncompetitive with nermal
markets and with proper safeguards in
each case to prevent such walnuts there-
after entering the channels of trade in
such normal markets. The Board may
rent and operate or arrange the use of
facilities for storage and dispesition of
surplus walnuts delivered to it.
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(d) Disposition after August 31. Any
surplus walnuts remaining unsold as of
August 31, or for which a handler is not
relieved by the Board of the responsibil-
ity to hold shall be pooled and disposed of
by the Board as soon as practicable
through the most readily available sur-
plus outlets. Upon demand of the Board,
surplus walnuts shall be delivered to the
Board f.0.b. handler’s warehouse or point
of storage, except that the Board shall
not make such demand upon a handler
with respeet to surplus walnuts for which
the handler has agreed to undertake dis-
position pursuant to Board authority.

(e) Expenses. Expenses
the Board in reeeiving, holding, and dis~
posing of pooled surplus walnuts shall be
charged against the proceeds of the sales
of such surplus walnuts.

(I) Distribution of proceeds. Remain-
ing proceeds from the disposition of
pooled surplus walnuts shall be distrib-
uted pro rata by the Board to each han-
dler in proportion to his contribution
thereto, measured in kernelweight, or
such other basis as the Board may adopt
with the approval of the Secretary.

35. A new § 984.57 is added to read as
follows:

§ 984.57 Deeluration of privilege.

Any handler may at any time prior to
the end of the marketing year satisfy his
surplus obligation with respect to a
specified quantity of merchantable wal-
nuts which it then owns and has on
band and on which it declares to the
Board its intention to handle, by holding
a guantity of walnuts sufficient to meet
the surplus obligation on the walnuts so
declared for handling.

36. A new § 984.58 is added fo read as
follows:

§ 984.58 Excess surplus eredits.

(a) Transfer of credits. At any time
during a marketing year, upon a han-
dler’s written request, the Board shall
transfer part or all of the handler’s
credit for disposition of surplus walnuts
in excess of his surplus obligation to any
handler designated by the requesting
handler. Any such excess surplus credit
not transferred by August 1 shall be
transferred by the Board upon the han-
dler's written request so long as the
Board receives the request no later than
September 15. The credit shall be applied
to the transferee handler’'s surplus obli-
gation of the marketing year just ended.

(b) Post marketing year credits. Credit
earned by a handler from the disposition
of surplus walnuts during the period
August 1 to September 15 may be (1) ap-
plied to the handier's surplus obligation
of the preceding marketing year, (2) ap-
plied to the handler's surplus obligation
during the current marketing year, or
(3) transferred to another handler as
provided in paragraph (a) of this sec-
tion and applied to that bhandler's
surplus obligation during the current’
marketing year.
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37. A new § 98459 is added to read as
follows:

£ 984.59 Interhandler transfers.

(a) Within the area of production in-
shell walnuts may be sold or delivered
by one handler to another for packing or
shelling and the receiving handler shall
comply with the regulations made effec-
tive pursuant to this part with respect to
such walnuts.

(b) A handler may, for the purpose of
meeting his surplus obligation, acquire
walnuts from another handler, and any
assessments, surplus obligation, and in-
spection requirements with respect to
walnuts so transferred, shall be waived
insofar as the seller is concerned. The
Board, with the approval of the Secre-
tary, may establish methods and proce-
dures including necessary reports for
such transfers,

(¢) Except as provided in paragraphs
(a) and (b) of this section, whenever
transfers of walnuts are made from one
handler to another, the first handler
thereof shall comply with all of the reg-
ulations effective pursuant to this part.

§§ 984.60—984.63 [Deleted]
38. Sections 984.60-984.63 are deleted.

Delete the center heading “Disposition
of Controlled Walnuts”, and §§ 984.60,
984.61, 984.62, and 984.63.

39. Section 984.66 is revised to read as
follows:

§ 984.66 Assistance of Board in meeling
surplus obligation.

The Board, on written request, may as-
sist any handler in accounting for his
surplus obligation and may aid any
handler in acquiring walnuts to meet
any deficiency in a handler’s surplus ob-
ligation, or in accounting for and dis-
posing of surplus walnuts,

§ 984.67 [Amended]

40. Paragraph (a) of §984.67 is re-
vised by substituting “regulation” in liea
of “regulations” and “Surplus” in lieu of
“Control”.

41, Section 984.71 is revised to read as
follows:

§984.71 Reports of handler carryover.

Each handler shall submit to the
Board in such form and on such dates
as the Board may prescribe, reports
showing his carryover of inshell and
shelled walnuts.

42. Section 984.73 is revised to read as
follows:
§ 984.73 Reports of walnut receipts.
Each handler shall file such reports of
his walnut receipts from growers in such
form and at such times as may be re-
quested by the Board.

43. Section 984.74 is revised to read as
follows:

§984.74 Reporis of intraproduction area
shipments of walnuts,

Any shipment of walnuts between the
States of California, Oregon, and Wash-
ington for sale or delivery to a handler
shall be reported to the Board by the
receiving handler, upon receipt, on forms
prescribed by the Board, showing the
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net weight of each shipment and such
other information pertinent thereto as
the Board may specify.

44, Section 984.76 is revised to read as
follows:

§ 984.76 Other reports.

Upon request of the Board made with
the approval of the Secretary each han-
dler shall furnish such other reports and
information as are needed to enable the
Board to perform its duties and exercise
its powers under this subpart.

45. Section 984.84 is revised to read as
follows:

§ 984.84 Personal liability.

No member, nonvoting delegate, or
alternate of the Board, nor any employee
or agent thereof shall be held personally
responsible either individually or jointly
with others, in any way whatsoever, to
any handler or any person for errors in
judgment, mistakes, or other acts either
of commission or omission, as such mem-
ber, nonvoting delegate, altermate, em-
ployee or agent, except for acts of
dishonesty.

(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C.
601-674) )

Dated: September 25, 1974, to hecome
effective October 1, 1974.
J. PHIL CAMPBELL,
Under Secretary.
[FR Doe.74-22710 Filed 9-30-74;8:45 am]

Title 10—Energy

CHAPTER I—ATOMIC ENERGY
COMMISSION

PART 2—RULES OF PRACTICE
Miscellaneous Amendments

Notice is hereby given of amendments
to 10 CFR Part 2 of the Atomic Energy
Commission’s regulations.

The amendments pertain to the ad-
dressing of eommunications, documents,
and pleadings in adjudications subject to
Part 2. The amendments reflect changes
which have occurred in the organization
of the Office of the Secretary ef the Com-
mission and provide for the addressing of
communications.

Because these amendments relate
solely to agency organization, notice of
proposed rule making and public proce-
dure thereon are not required by section
553 of Title 5 of the United States Code.

Accordingly, pursuant to the Atomic
Energy Act of 1954, as amended, and
sections 552 and 553 of Title 5 of the
United States Code, the following amend-
ments of Part 2 of the Commission’s reg-
ulations are published as a document sub-
ject to codification.

§§ 2.701, 2.708, and 2.802 [Amended]

The words “Docketing and Service Sec~
tion” are substituted for the words “Pub-~
lic Proceedings Branch” where they ap-
pear in §§ 2.701(a), 2.708(f) and 2.802.

Effective date: The foregoing amend-
ments become effective on October 1,
1974.

(Sec. 161, Pub. L, 83-708, 68 Stat, 948 (42
USC 2201))

Dated at Washington, D.C. this 26th
day of September, 1974.

For the Atomic Energy Commission.

GORrpON M. GRANT,
Acting Secretary
of the Commission.

[PR Doc.74-22797 Filed 9-30-74;8:45 am)

Title 14—Aeronautics and Space

CHAPTER I—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Docket No. 74-NW-10-AD; Amendment
30-1982]

PART 39—AIRWORTHINESS DIRECTIVES
Boeing Model 727 Series Airplanes

A proposal to amend Part 39 of the
PFederal Aviation regulations to include
an Airworthiness Directive requiring in-
spection of main landing gear wheel well
pressure floors adjacent to the body sta-
tion 910 floor beam on Boeing 727 series
airplanes was published in 39 FR 18663.

Interested persons have been afforded
an opportunity to participate in the mak-
ing of the amendment. The proposal con-
sisted of an initial inspection in ac-
cordance with Boeing Service Bulletin
727-53-124 for airplanes with more than
15,000 flights within 800 flights and re-
petitive inspections thereafter every 1600
flights.

A commentator cited data which show
that the repetitive inspection intervals
can be greater. Metallurgical laboratory
reports were reviewed and the FAA con-
curs that the proposed repetitive inspec-
tion interval may be increased from 1600
flights to 2000 flights. A second comment
was that provisions should be made for
operation of an airplane with eracks ex-
ceeding the limits specified in Boeing
Service Bulletin 727-53-124 while un-
pressurized. The AD now permits unpres-
surized flights.

A third comment was that the AD
should contain terminating action. Ter-
minating action has been developed and
is specified im Boeing Serviee Bulletin
727-63-124, Revision 1, dated September
27, 1974, This terminating action has been
incorporated into the AD,

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697),
§39.13 of the Federal Aviation regula-
tions is amended by adding the following
new airworthiness directive:

Boring: Applicable to all Boeing Model 727
series airplanes with 15,000 or more
fiights, certificated in all categorles,
Compliance required as indlcated.

To detect cracks in the main landing gear
wheel well pressure floor adjacent to the fioor
:)eam at Station 910, accomplish the follow-

ng:

(A) Within the next 800 flights, unless ac-

complished within the last 1200 flights, and

at intervals thereafter not to exceed 2000

flights, inspect the pressure floor for cracks

in accordance with Beeing Alert Service Bul-
letin 727-53-124, Revision 1, dated Septem-
ber 27, 1974, or later FAA approved revisions,
or in a manner approved by the Chief, En-
gineering and Manufacturing Branch, FAA
Northwest Region.
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(B) If cracks are detected that are within
the crack limits specified in Table III of
Paragraph IIT of Boeing Alert Seryice Bulle-
tin 727-563-124, Revision 1, dated September
27, 1974, or later FAA approved revisions, stop
drill the cracks and seal per the Servite
Bulletin: Within 600 flights thereafter, re-
palr in accordance with Part II of Paragraph
III of the Service Bulletin, or in a manner
approved by the Chief, Engineering and
Manufacturing Branch, FAA Northwest Re-
gion.

(C) If cracks are detected that exceed the
crack limits specified in Table III of Para-
graph III of Boeing Alert Service Bulletin
727-53-124, Revision 1, dated September 27,
1974, or later FAA approved revisions, stop
drill, seal and install the repair doubler per
Part II of Paragraph III of the Service Bul-
letin or repair In a manner approved by the
Chief, Engineering and Manufacturing
Branch, FAA Northwest Reglon, before fur-
ther pressurized flight.

(D) The Inspections of Paragraph (A) are
to continue in areas not repaired per Para-
graphs (B) or (C). Areas repaired by Para-
graphs (B) and (C) or Part III.B of Para-
graph IIT of Boeing Alert Service Bulletin
727-53-124, Revision 1, dated September 27,
1974, or later FAA approved revisions, require
no further inspections under the provisions
of this AD.

(E) Rework of the pressure floors in ac-
cordance with Part III of Paragraph III of
Boeing Service Bulletin 727-53-124, Revision
1, dated September 27, 1974, or later FAA
approved revisions, or modifications approved
by the Chief, Engineering and Manufactur-
ing Branch, FAA Northwest Region, consti-
tutes terminating action under the provi-
sions of this AD.

(F) Upon request of the operator, an FAA
meaintenance inspector, subject to prior ap-
proval of the Chief, Engineering and Manu-
facturing Branch, FAA Northwest Region
may adjust the repetitive inspection inter-
vals specified in this AD to permit compli-
ance at an established Inspection period of
the operator if the request contains sub-
stantiating data to justify the increase for
that operator.

The Manufacturer's specifications and pro-
cedures identified and described In this direc-
tive are incorporated herein and made 8
part hereof pursuant to & U.S.C. 552(a) (1).

All persons affected by this directive who have
not already received these documents may
obtain coples upon request to The Boeing
Company, P.O. Box 3707, Seattle, Washing-
ton 98124. These documents may also be
examined at FAA Northwest Region, 9010
East Marginal Way South, Seattle, Wash-
ington.

This amendment becomes effective No-
vember 2, 1974,

(Sectlons 313(a), 601, and 603 of the Federal
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421,
and 1423) and of section 6(¢) of the Depart-
ment of Transportation Act (49 U.S.C. 1855
(c)))

Issued in Seattle, Washington, Septem-
ber 20, 1974,
J. H. TANNER,
Acting Director,
Northwest Region.
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The incorporation by reference provisions
in this document were approved by the Di-
rector of the Federal Register on June 19,
1967.

[FR Doc.74-22682 Filed 9-30-74;8:45 am]

CHAPTER II—CIVIL AERONAUTICS
BOARD

SUBCHAPTER A—ECONOMIC REGULATIONS
[Reg. ER-875, Amdt. 30]

PART 288—EXEMPTION OF AIR CARRIERS
FOR MILITARY TRANSPORTATION

Commercial Fuel Costs; Rate

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,,
September 26, 1974.

In accordance with established proce-
dures and methodology, the Board hav-
ing completed its review of commercial
fuel prices for foreign and overseas MAC
air transportation services as of Septem-
ber 1, 1974, is herein amending the sur-
charge provisions in Part 288 of its
Economic Regulations (14 CFR Part 288)
applicable to the rates established for
those services.*

We have compared fuel price informa-
tion reported as of September 1, 1974 to
the base period fuel costs for the year
ended December 31, 1973. Based on the
computations set out in Appendices A
and B**, we will amend the fuel surcharge
rates effective September 1, 1974, as fol-
lows: The long-range Category B and
Category A rate from 11.60 to 11.39 per-
cent, the Pacific interisland short-range
Category B rate from 2.59 to 2.52 percent,
and the “all other” short-range Category
B rate from 4.38 to 4.97 percent.”

Under established procedures, the sur-
charge rates resulting from our monthly
review of commercial fuel price changes
are made effective as adjusted final rates,
retroactive to the first day of the month
under review, and also as temporary sur-
charge rates (subject to final adjust-
ment) for thc period beginning the first
day of the following month. Accordingly,
we find good cause exists to make the

.within final and temporary rates effec-

tive on less than thirty (30) days’ notice.
In consideration of the foregoing, the
Board hereby amends Part 288 of its Eco-
nomic Regulations (14 CFR Part 288) as
follows:
1. Amend § 288.7(a) (1) by amending
the second proviso following the tables

1 ER-868, July 31, 1974.

ix Piled as part of the original document.

*In ER-869, July 31, 1974, the Board In-
dicated that In view of an apparent stabiliza-
tion of commercial fuel prices, It was con-
sidering revising the surcharge to

procedures
provide for guarterly reviews of price changes
opposed

and prospective rate adjustments as

to the present procedure of monthly retro-
active adjustments. Upon further considera~
tion, however, we have decided not to alter
the present procedure at this time.
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and the proviso in paragraph (d) to read
as follows:

§ 288.7 Reansonable level of compensa-
tion.

. - » - -
(a). LR
And, provided further, That (i) effective
September 1 through September 30, 1974,
the total minimum compensation pursu-
ant to the rates specified in subpara-
graph (1) of this paragraph for (a)
services performed with regular jet,
wide-bodied jet and DC-8F-61-63 air-
craft, () Pacific interisland services
performed with B-727 aircraft, and (¢)
other services performed with B-727 air-
craft shall bs further increased by sur-
charges of 11.39 percent, 2.52 percent and
4.97 percent, respectively; and, (i) on
and after October 1, 1974, the total min-
imum rates specified in subparagraph
(1) of this paragraph for (a) services
performed with regular jet, wide-bodied
jet and DC-8F-61-63 aircraft, (D)
Pacific interisland services performed
with B-727 aircraft, and (¢) other serv-
ices performed with B-727 aircraft shall
be further inecreased by temporary sur-
charges of 11.39 percent, 2.52 percent and
497 percent, respectively, subject to
amendment (upward or downward) upon
final determination by the Board.?
- - * 2 -
(d) For Category A transportation
(2) . * »
Provided, however, That (i) effective
September 1 through September 30,
1974, the total minimum compensation
specified in subparagraphs (1) and (2)
of this paragraph shall be further in-
creased by a surcharge of 11.39 percent;
and, (ii) on and after October 1, 1974, the
total minimum compensation specified in
subparagraphs (1) and (2) of this para-
graph shall be further increased by a
temporary surcharge of 11.39 percent,
subject to amendment (upward or down-
ward) upon final defermination by the
Board.
- . - - »

(Secs. 204, 403 and 416 of the Federal Avia~
tion Act of 1968, as amended; 72 Stats. 743,
758 and 771, as amended; (48 US.C. 1324,
1373 and 1386) )

Adopted: September 26, 1974.
Effective: September 1, 1974,
By the Civil Aeronautics Board.

[SEAL] Epwix Z. HoLLAND,
Secretary.

[FR Doc.T4-22764 Filed 8-30-74;8:45 am]

3 The surcharge provisions for services per-
formed with B-727 aircraft will be applied to
all other common-rated aircraft types,
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Title 24—Housing and Urban Development

CHAPTER I—OFFICE OF ASSISTANT SEC-
RETARY FOR HOUSING PRODUCTION
AND MORTGAGE CREDIT—FEDERAL
HOUSING COMMISSIONER [FEDERAL
HOUSING ADMINISTRATION], DEPART-
MENT OF HOUSING AND URBAN DE-
VELOPMENT

SUBCHAPTER B—MORTGAGE AND LOAN INSUR-
ANCE PROGRAMS UNDER NATIONAL HOUS-
ING ACT

[Docket No. R-74-205]
PART 201—PROPERTY IMPROVEMENT
AND MOBILE HOME LOANS

Mobile Home Interest Rate; Increase

The Department of Housing and Urban
Development is amending § 201.540(a)
to revise the maximum allowable interest
rate on mobile home loans insured under
this part to a maximum rate of 12
percent.

The Secretary has determined that
such change is necessary to meet the
mobile home loan market in accordance
with his authority contained in 12 US.C.
1709-1, as amended by Pub. L. 93-234,

The Secretary has also determined that
advance notice and public procedure are
unnecessary and that good cause exists
for making this amendment effective in
less than the 30-day period referred to
in 5 U.B.C. 553(d), and that good eause
exists for making this amendment effec-
tive Beptember 12, 1974.

Accordingly, § 201.540(a) is amended
te read as follows:

§ 201.540 Financing charges.

(a) Mazimum financing charges. The
maximum permissible financing charge
which may be directly or indirectly paid
to, or collected by, the insured in connec-
tion with the loan transaction, shall not
exceed 12 percent simple interest per
annum. No points or discounts of any
kind may be assessed or collected in con-
nection with the loan transaction, ex-
cept that a one percent origination fee
may be collected from the borrower. If
assessed, this fee must be included in the
finance charge. Finance charges for in-
dividual loans shall be made in accord-
ance with tables of calculation issued by
the Commissioner.

As 5 - £ L
(Sec. 7(d) 79 Stat, 670 (42 U.S.0. 8535(d);
sec. 2, 48 Stat. 1246; (12 U.S.0 1708; 12 U.S.C.
1709-1); as amended by Pub, L. 93-234)

Effective date. This amendment is
effective September 12, 1974.

SHELDON B. LUBaARr,
Assistant  Secretary-Commis-

sioner Housing Production
Mortgage Credit.

[FR Doc.74-22696 Filed 9-30-74;8:45 am]

Title 40—Protection of Environment

CHAPTER |I—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER B—GRANTS
[FRL 268-2]

PART 35—STATE AND LOCAL
ASSISTANCE

Administration of Construction Grants

On February 11, 1974, final regulations
governing the administration of the con-

RULES AND REGULATIONS

struction grants program were published
in the FepEraL REGISTER. Those regula-
tions enunciated Environmental Protec-
tion Agency policy of delegating to recep-
tive States specified review functions in
an effort to eliminate duplication, in-
crease efficiency, and place greater reli-
ance on the capabilities of the States. Ex-
perience with certification agreements in
several States has indicated that further
use is warranted. Certain direct costs as~
sociated with review and certification ef-
forts are, under existing regulations,
chargeable to the State program grant.
However, in order to encourage States to
assume greater responsibility for the re~
view and certification of construction
grant documents (requirements) and to
properly and effectively carry out their
duties commensurate with these respon-
sibilities, Federal financial assistance
must be increased and, to the extent pos-
sible, this assistance needs to be related

‘to the grant review effort involved.

These amendments formalize and
make allowable direct costs associated
with specified review functions and pro-
vide for reimbursing the State—from
construction grant allotments—subject
:: limitations defined by the Administra~

.

Accordingly, 40 CFR, Part 35 is
amended by revising § 35.912 and adding

§§ 35.913, 35.940-1(q) teo read as
follows:
§ 35.912 Delegation to State ageneies.

It is the policy of the Environmental
Protection Agency, in the furtherance of
its program, to maximize the utilization
of staff capabilities of State agencies.
Therefore, in the implementation of the
construction grant program, optimum
use will be made of available State and
Federal resources to eliminate unneces-
sary duplicative reviews of documents re-
quired in the processing of construction
grant awards. Accordingly, the Regional
Administrator may enter into a written
agreement, where appropriate, with a
State agency to authorize certification by
the State agency of the technical and/or

ve adequacy of specifically
required documents. Such agreement
may provide for the review and certifica-
tion of all or selected elements of (a) fa-
cilities plans (Step 1), (b) plans and
specifications (Step 2), (¢) operation and
maintenance manuals (a requirement for
a Step 3 award), and (d) such other ele-
ments as the Administrator determines
may be appropriately delegated as the
program permits and State competency
allows. Such agreements will define re-
quirements which States will be expected
to fulfill as part of their general respon-
sibilities for the conduct of an effective

" preaward applicant assistance program—

compensation for which shall be the re-
sponsibility of the State; and, specific
duties with regard to the review of iden-
tified documents prerequisite to the re-
ceipt of grant awards—costs for which
will be chargeable to the grants. Reason-
able direct costs incurred by a State in
the performance of these review func-
tions are allowable direct costs charge-
able to such grants. The Administrator
shall provide guidelines on the limita-
tions of effort (performance) for which

direct costs shall be allowed and shall es-
tablish limitations on the amount of such
costs as he may deem appropriate. A cer-
tification agreement must provide that
an applicant or grantee may request re-
view by the Regional Administrator of an
adverse recommendation by a State
agency.

§ 35.913 State authority to collect fees
from municipalities for certain con-
struction grant activities performed
by the State.

Where permitted by State law, States
are authorized to charge municipalities
fees for State performance of review
functions related to construction project
activities governed by these regulations.
These functions are the review and cer-
tification of elements of (a) facility
plans (Step 1), (b) plans and specifica-
tions (Step 2), (¢) operation and main-
tenance manuals and (d) such other ele-
ments as the Administrator determines
may be appropriately delegated. The pur-
pose of this authorization is to permit
States to be compensated for those re-
view and certification activities which
are required to be performed by the
States preparatory to the approval of
Step 1, Step 2 and Step 3 grants for
waste water treatment projects.

(a) Fees will be charged on the basis
of a percentage of each Step 1 and Step
2 grant made and of the actual cost of
operation and maintenance manuals to
municipalities. The amount of the fee
will be specified in guidance from the
Administrator. In no case will the total
amount of fees charged by a State, when
aggregated during a given fiscal year pe-
riod, exceed % of one percent of that
Btate’s construction grant allotment for
that fiscal year.

(b) Additional funds required to cover
the amount of the fees chargeable in
paragraph (a) of this section will be
provided for in the allotment reserve
for Step 1 and Step 2 projects as set
forth in § 35.915(1).

(c) EPA audits of the States will de-
termine that fees collected under para-
graph (a) of this section are (1) used
for review and certification of elements
of facilities plans, plans and specifica-
tions and O&M manuals of projects on
which grants were awarded and for no
other purposes and (2) based on the
reasonable cost of the work performed.

(d) Provisions for adjusting State
grant funds allocated pursuant to Sec-
tion 106 of the Act as a result of the
actual and projected collection of fees
for activities described above are set
forth in § 35.559.

§ 35.940-1 Allowable costs.

(q) State agency review costs pursu-
ant to § 35.912 and § 35.913.
Secs. 109(b), 201-205, 207, 210-212, and
501(a), 602, and 511 of Pub. L., 92-500 (86
Stat. 816; 383 US.C. 1251) as amended by
Pub. L. 93-243.)

Effective date. These amendments
shall become effective October 31, 1974.
JOHN QUARLES,
Acting Administrator.
SEPTEMBER 24, 1974.
[FR Doc. 74-22681 Filed 9-30-748:45 am|
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SUBCHAPTER C—AIR PROGRAMS
[FRL 260-0]

PART 52—APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Approval of Compliance Schedules;
Alabama
On November 29, 1973 (38 FR 33020),
the Administrator proposed the approval

of a number of individual compliance
schedules submitted by the State of Ala-

bama pursuant to 40 CFR 51.6. These
schedules, which are in effect plan revi-
sions, had been adopted by the Alabama
Alr Pollution Control Commission after
notice and public hearing before being
submitted for the Agency’s approval on
February 15, 1973. Each establishes a
date by which an individual air pollu-
tion source must attain compliance with
an emission limitation of the State imple-
mentation plan, This date is indicated
in the succeeding table under the head-
ing “Final Compliance Date.” In many
cases the schedule includes incremental
steps toward compliance, with specific
dates set for achieving those steps.
While the table below does not list these
interim dafes, the actual compliance
schedules do.

Copies of the proposed schedules were
made available for public inspection at
the Agency’'s Region IV office in Atlanta,
Georgla and at the office of the Alabama
Division of Air Pollution Control in
Montgomery. Written comments were
solicited from the public, but no substan-
tive response was received. The State
offered a number of corrections, and
these have all been incorporated in the
listing given below. The State also ad-
vised that it had extended the date for
final compliance specified for a number
of sources in the Administrator’s pro-
posal of November 29, 1973. Accordingly,
the schedules for the sourees in question
have been deleted from the table, and
will be proposed again in a subsequent
publication. In addition, a few schedules
have been deleted for administrative
1easons.

The Administrator has determined
that the schedules which remain after
these deletions satisfy the requirements
of 40 CFR Part 51 pertaining to compli-
ance schedules, and that their approval
will not hinder the attainment and
maintenance of the national ambient
air quality standards. Accordingly, the
schedules listed below are hereby
approved, :

This action is effective October 31,
1974.

(Sec. 110(a) of the Clean Air Act, as
amended (42 U.8.C. 1857c-6(a))).

RULES AND REGULATIONS

Dated: September 20, 1974,
JOHN QUARLES,
Acting Administrator.

Part 52 of Chapter I, Title 40, Code of
Federal Regulations, is amended as
follows:

Subpart B—Alabama
A new § 52.55 is added as follows:

35335

§ 52.55 Compliance schedules.

(a) The compliance schedules for the
sources identified below are approved
as meeting the requirements of §51.15
of this chapter. All regulations cited are
air pollution control regulations of the
State.

STATE OF ALABAMA

Source Location

Regulation

Date of
adoption

Final

involved Effectiva com l:guoo

Ametican Can Co. it No.:
@) 101-0001-WOL5. .. oooceeeaae
b) 101-0001-WO16. ..

800ch1 Lumlmr Co permit No.:
(a) 10280 B—W(l)l
(b) 102-8S003-WO002. . ... oo ool
Booteh PlywoodCo permit No.: 102-
8006-W001.
Scou I'nper Co. permit No.:103-8003~
Alnbmua Meu\llurgicul Corp., permit
No.: 104-0001-W001.,
Da-lh\sAqnhult Ine. permit No.: 104~
0002-WO0

Hummenulll Pa

(a) 1 06—000 b ;] B RS S

(h) 105-0001-WO008. .- .- oo

Lone Star Industries, Ine., permit No.:
(d) 105-0002-WO004. . . oo

Claiborne Lime Plant permit No.:
106-0001-W001.

Alubams Electric Corp Ine., permit
No.: 108-0001-W00!

Ciba-(iel ;{ Corp,., pcrmu No.: 108- Molntosh......c
Olin (&rporatlon. permit No.: 108~ .. .. 80l s
MacMillian Bloadel, t No.:
b) 1090-0001-WO0S. ... ...
Unlon - Car °"°"é"l’&;;,;a """" it Chay
non Cam Ol on,
et P Covl , pel

Boutheast (‘om.rsclors Ino., permit
No.: 205-0002-Wo001.
Loe(‘oum{vAsPhall.Co , permit No.:

206-0010-
Southern Stone Co., permit No.:
8) 206-0002-WOOL-_ -~ - oo v omeee oo Auburn........c
b) 206-0002-WO002.....cocaereemacamann 7. F I
Bharpe S?qnd &q Concreua Co., Ino., Tuskegoee
0.:

............ B0 v
Deep South Construulkm C
permit + 200-0009-W001 Mityleno. .....-2
Boutheast Lontmtors, Ine., permit
No.: 200-0016-WO00L ... ... ..o ... Montgomery .w-z
B8&C Material & waing Co., permit
No.: 210-0001-

Banders Lead Co
0005-W!

...................... B0 et
Alnbams Kraft Co., permit No
éa) 211-0004-W001.._______ Mabhrt.
b) 2H1-D004-WO005.. . .= .. )| FOs s e B
Alabama Pl (A). permit No.
b) 801-0013-W001

¢) 301 —(X)M-W()Dl.. o

Do.
a Do.
Feob. 1,1976
. 1,1974
Do.
Do.
Oot.  1,1074
0.
July 1,1974
Jan. 81,1073

-- June llVIl
1,1073
1, 1076
July 15,1978

Apr. 30,1976
Do.

May 31,1076
D

0.

1 Jan. 11,1078 - June 30, 1073
2 Jan. 24,1973 . Oct. 31,1973

June 18,1973 ... (i 1 L IO Moy 31,1975
Feb. 14,1078 ... e S Sept. 23, 1974
B SEsEk RS e R {1 R Juno 1,1973

4.2.1;4.2.2 d0.eeeaoao. Aug. 1,1073
4.2.1:4.2.2 «=- Mar. 51,1974
4.41 Dec. H 1972 ... Qo =lisis Sept. 1,1073
482 Jan. 10, M73..... 40....%--.. Mar. 31,1073
441 Jan. 24,1073..... d0..uoen.. Nov. 1,1073
44T ...
T e
4.4.1 Mar. 30,1973
442 Jan.
EA 2 heasl
4.8.2 Teb, 8,1978 ..... 00 e Apr. 30,1074
4.7.2 .....do do. July 11,1978
4.5
4.4
4.4,
4L
41
4.4
4.4,
4.4
4.4
4.1
4.4,
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RULES AND REGULATIONS

STATE OF Arasama—Continued

Regulation Date of ¥i
Source Location involved adoption Effectivé  ecom '?qlm

4.4.1 Jan
7L WL d
441 _____do
441 .. do
@) 301-0016-W005.. do_.. L 8 ¥ RS do.
801-0016-W0085. do. 4.1.1 . _do..
() 301-0016-WO07 . o - oo ieammarans LR {57 5 AR d
Donoho Clay Co. perrnlt No.:
()] am-oous— Annm.on 441 Jan
4.4.1 Jan,
4.4.1 _____do
4 4.1' Jan. 12,1973
4.4.1 Dec. 29,1972 .. 40w Jan, 15,1974
4.4.1 Jan. 30,1978 ... .d0e._... Ang. 1,1974
T 441 do. Do.
4.4.1 Do.
4.4.1 Do.
4.4.1 Do.
4.4.1 - Do.
4.4.1 Do.
4.4.1 Mar. 1,1973
441 Jan, 15,1074
3 1 e 4.5.1 Aung. 1,1973
vmud’s;x;ues Pips & Foundry Co.
permit
{a) 801-0011-W001.. 4.51 Jan, 30,1973 .._.. d0as e May. 1,1975
(b) 301-0011-W002. 4.5.1 _....do. do. Do.
(c) 301-0011-W003. 4.4.1 .. do do. Noy. 1,1973
(d) 301-0011-W004. 4,11 .. .do. do. June 1,1973
(e& 301-0011-WO005. - o< v eemem e rwmmmmmm di ¢ 7 G R do. do Mar. 1,1973
room Lumbur Co, permit No.:
...................... 8.1 do. -do June 26,1973
Alabnmn Power Co., permit No.: ¢
{a) 307-0002-W001 - Gadsden........ 4.%‘{;25. 1.1; June 18,1978 . ...d0........ May 81,1976
(D) 307-0002-WO02. ... s onemciammainn a5 T N Li::zl ) N s 7RISR EEL R T Do.
kggﬁawmm Ine., permit No.: 307- Attalla. ... = 3.3.4 Mar, 30,1708 ..... do......oc Mar, 20,1973
Phlmpa A.vyhau. Ine., permit No.: Qadsden.......: 441 Jan. 24,1973 ... d0..:-o.-- Bopt. 1,1973
Dupubm Steel, permit, No.:
B07-0008-W 004 3 .4 Jan, 22,1078 .. d0......-. May 31,1075
B07-0008-W005.. do. - Apr. 1,1975
(c) 307-0008-W 006, Dec. 1,1

(0). 307-0008-WO0T - - commmrmmmemoa 137, 40-arins & DOL
Bmxccl!ed Mannfactuﬁng Division,

(he ............... Attalla A ot AT s B Ses e May 1,1974

K.lm rly (..lark Corp permit No.:

................. ~ e wh Sk llay 81,1075

(b) mooos—wow do. & d

(J 300-0006-W 003 Do

() aoo«m—w«m.

0) 300-0006-W
309—(!!)6—“'008-
308-0006-WO011

Lanbert Maeriat rsal°c;r'i;,"",;aasa"c'm i

aterials 0. ors| urg....
No.: 306-0015-W
'J‘hompson deman & Co. permit

003, E 1
Yoy Lumber Co. Ine. permit No.:
A10-8003-W001 : 3.1 Jan. 10, 1973 .. d0ecaeeaae Mar. 1, 1973
Kirkland Weathers Foundry permit ..... Gt 4.5.17.1 I'eb ‘ W8 40 Mny 31 1978
No, : 310-0004-W001.
Lasrlnbert hcvnterinls Co. permit No.: Alexander City. 441 Jan, 24,1973 _....40.. e Oct. 81,1973
Bohinmr:m Foundry permit No.: 810- o.._.do...c.coz=. 45.1;7.1 Feb. 06,1978 .. PR s Aug. 1,1074

0005-W:
Russell Mms lm' permlt No.:
() 3l -

(
() swoooo—w ..do
m Lumbcr Lo Ine., parmit No.: Centerville..

Cbemey lee &wCemont Co. permit Allgood
Ncwman Lumber Co., Ine., permit Belk. - oomss 3.1 Jan. 10,1978 ... .90.....cc 2 Do.

NO.:404-5005-W001.
Alxbama Power Co. pcrmu No.:

405-0001-WO001 D polis. == 4.8.2 June 18,1973 __...do..__.c.c. May 31,1078
~W002. & do. == KL E&L2 . _do. do Do,
Centrala Farmers Co-op. permit No.:
n) 405-0002-WO001 ey
fb 405-0002-W 002 d 3
0) 405-0002-WO0B - e o eceacean ! sy
(d) 405-0002-W004 do = B e 00 0. Do.
ANceville Venesrs, In¢, permit No.: Allceville. . 3.3.4 Jan. 10,1978 ... do__ ... Jan. 1,1974
Bigbes Asphalt Co,, Tne, permit No.: z=s.do.....mma=s 4.4.1 Dec. 14,1072 ... do. ...z... Doc. 81,1978
400-0012-W001.
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Srate or AvaBama—Continued

Regulation Date of Final
Sourca Location inyolved adoption Effectlve  compliance
Car‘)anto & Shirle anborCo
LN g & y ........ p.e.‘t ............ 3.3.4 Jan. 10,1073 ..... o Do.
Floyd Lumber Co., Inn permit No.: ..... ), SO PR YRS | SRS do Oct.  1,1073

Le&visl}me LumbstCo Ine., permit

@) 400-S005-W001.... wes Alicaville. <=~ Mar. 15, 1973

l),u W002. =) . Apr. 1974
Pate mhor Co., Inc,, permit No.:

400-8007-W July 31, 1973

Al&!ssm Lime Co, permit No.: 411~ Alabaster. ......
Central Alnbnma Paving & Const.

Co., Inc., permit No.: 411-0012-W00l (071111, VA
Cl;:ney Lime & Cement Co. permi

(b) A11-0010-W002. - . oeercemiannn Landmark......
Dunn Const. Co,, Ine,, permit No.: Helena......._..
411-0013-W001,
Longview Lime go. permit No.:

Jan. 31, 1073
Deo. 14, 1972
Deo. 15,1972
Moutsvallo leestono '

No.: 411-00]
Rallroad Products Gmup (ABEX)

permit No.:
éu) 411-0003-W001 4.4
b) 411-0003-W007... 4.4,
() 411-0003-W003_. 4.4
(d) 411-0003-W009. . 4.4
(@) 411-0003-WO10_. 4.4
Bouthern Cement Co pam\lt No.:
8). A11-0004-WO00L . - ... .. i il (1 ey AR A 4.4.1 May 31,1076
do 4.4.1 - Do.
44,1 Feb. 28, 1075
4.4.1 Do.
4.4.1 Do,
4.4.1 Do,
4.41 Do,
4.4.1 Do,
441 Do.
441 Doy
) 411-0004-WOIL._. 4.4.1 Do.
421 Do.
(m) 411-0004-W013 4.2.1 Do.
Bouthern Eloctrlc Generating  Co.
permit No.
(8) 411-0005-WO002- - - oeomane Wilsonville. ... oy 45 Si lz:, June 18,1973 ... J0. S Do.
(b) 411-0005-WO0B. .. oce oo miammmaann s s 4.3.1; % ll lzf ..... do. do. Do.
(c) 411-0005-WOOA_ . . oo oaacaan [ TSRS SN 4.8.1; 55. ll. 12. weeuado. do S Do.
(d) 411-0005-W005 3.1; 55' ll. ll. ..... (SRR e A0S Do.
U.8. Gypsum Co. (Allled Prod. Co.)
permit No.:
a) 411-()008-W00| Montevallo 421,422 Jan. 24,1973 ... dO.eeee... Do.
: do 4.4.1 do. el Do.
Do.
May 11,1976
4.4.1 Oct, 1,1974
441 Do.
1.4.1 3 Do.
4.4.1 Aug. 1,1974
4.4.1 Do.
4.4.1 Do.
4.1 Do.
4.5.1 May 1,1976
4.5.1 Do.
4.5.1 Aug. 1,1974
4.4.1 Jan. 11,1076
4.4.1 Do.
4.4.1 Do.
441 Do.
4.4.1 Do.
4.4.1 Do,
4.4.1 Do,
4,41 Do.
4.4.1 = Do.
permit No.: 413- 411 Nov., 1,1974

Rmslre Coke Co.
WO0s.
Gulf Statm agfr Corp pormlt No

- May 31,1076
Do.
De.
Jan. 1, 1074
Do.
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Stare or Alasams—Oontinued

Regulation Date of Final
Soures Locatlon involved adoption Effective eom&l{:mo
Alabams Power Co., Eloe:
Generating Plan! 0.z

(a) 414-0001-W/ <wss Parrish. —-—4.8.1,5.1.1’, June 18,1073 ——_do....=s==. May 31,1075

(b) 414-0001-W005. SR ot 402 Bi.l P e e Do
. I. McMillian Stockton. oz 8.3.4 Jan. 10,3978 _....do....—=—=. Mar.

. Mg il I prm i L
Radeliff Materials, Inc., permit No.: Loxley.c.zizz.= 441 Jan. 24,1978 _.o..d0.....oczz Dee. 31,1078

5010006~
cgl‘nalncr Corp. of Ameriea, permit

(n; m—mn-wom.---.-.--.--.--.. Brewton. .coooss 4.7.2 Feb. 281078 ... da._...... Au. 15,1974
) R IR ST (. SaEaTs - 47.2 ... do. Mar. 1,1974
Bwift Ln&berCo permit No.: 502- Atraore...... > 8.1 Jan. 10,1978 ... do._....- July 18,1073
T. R. Miller Mill Co., Ine., permit Brewton..c.zo3 4.8.2 Feb. 14,1078 ___..do....cocc Tuly 1974
N m-sooz—w - -
A Green Refractories, Ce., permit
(ag 601-0002-WOO0L Euf e 4.4.1 Deo. 15,1972 cc. do.....czz. Jan, 31, 1975
002-0002-WO0R. o e e smme e m s B0t = &4 Ll do do. Deo.
B:gulu B%nu:;m Co., permit No.: Richards Cross- 441 Dec 14,1072 ... T Apr. 15,1073
Bo;'lhland Materms& Paving, permit Elba.....c..s.52 44,1 Feb. 12,1978 .....d0.....z=-. Dee. 81,1973
Ahbmxi? Electrlc Coopemdvo, Ine,,
perm 0.:

(a; 603-0001-WO0L. e o e Gantt..cizooo 4.3.2;50.1 June 18,1073 oo do.....coc. Apr, 1,1075

b) 603-0001-WO02. do. (§ SR SR Raags " Rt Do.

L trasti Ony it Tt ek e s, S e Toue 1078

regrass . Co., L e an, 31,1073 ... SRR
Chesies Mantfsetiriog Co., permit Dothian. 8.3.4 Feb. 14,1078 __.do Oct. 81,1078
an PR =] 6! ceeeel0o... ot 1
T S 2 '
> 0.2
(8) 607-0007-W001 do. — =] 441 FPeb. 90,1978 ... .do.....:.z. Jun. 81973
(b) 607- - Wi 0. 3 L R do. do. Jan. 18,1975
Ballew & Roberts Paving Co., In¢. Tuscumbia.....3 4.4.1 Deo. 15,1072 ... d0..cccea.. May 1,1073
t No. ~0018-WO001.
¥ord Motor Co., t No.:

& 701-0003-W(Q17 = Bheflield. .cooics 441 !'eb. 1,1978 -._.do ..... z.2. June 80,1074

F01-0003-WO18_ do. 3 4.2.1
mng mvf‘onl;.ma Co., p it No.: do. 3 451 Jun. 30,1978 _....do._......- Mar, 15.1976
chnoldt Metals Co. permit No.:

701-0006-Wi 0, o 4,41 do. e d Zee. Dee. 31,1974

(b ml-oom-wooa do. 3 441 . (PRI do...eeen.. Dec. 1,1973

(¢} 701-0006-W d = 4.41 d 0, Dee. 31,1974

! 701-0007-W001 do. 3 4,41 do. do. Bept. 21,1974

t’a)) 7010007~ W002. ) 4.4.1 Do.
701-0007-W003. 0. 3 4.41 _....do do Do,

) 701-0007-WO004.. 3 4.4.1 d Nov. 30,1074
) 701-0008-W001 do. 2 4.4.1 Feb. 2,1973 ... ol D% Sl 1974

;7 W02 3 4,10.2 do. May 31,1975
701-0008-W003. 0. 3 4102 ... Do.

) 701-0008-W 004 do. 3 4.10.2 3

m) 701-0008-W006 do. 4.10.2 2 R Do.

n) 701-0008-W007. 3 4.10.2 Do.

0) 701-0008-WO008, 0, 3 4.10.2 Do,
701-0008-W009. 0. 3 4.10.2 Do.
701-0008-W011 do. 3 4.4.1 ... do. Sept. 30,1974
701-0008-W012 4.4.1 d Do.

3) 701-0008-W013 do, 4.41 Do.

8tone Co. t No.:

g 701-0014-WOO0L . e e .Cherokeo. .o 423422 Jan., 24,1078 ....Cherokee.. July 1,1973
701-0014-W002. do. 4.2.14.2.2 do. do. Do.
701-0014-W003. do. 421,422 ... do. Do.

) 701-0014-W004. do. 4.21,4.2.2 do. 3 Do.

'; 200-0014- do. 4.23;422 do. 3 Do.

701-0014-W006.. «do. 421422 do. 3 Do
) 701-0014-W 007 do. 4213422 do. Do
Stone Co, permit No.:

(a; 701-0016-W 001 ek 4.4.1 do. do. =z Dee, 81,1973

(b) 701-0016-W002. do. = 421,422 do. do. Feb. 1,1075
88 Agri-Chemicals permit No.:

®) 701-0013-WO00L ... —eeanes OCherokee....ccxa 82 Iu\. 11,1978 ... d0.....-zc< May 31,1975

) m-oma-wm do. 2 4.4.1 ... .do. do. Bept. l 1974
Materials Co. permit No.:

(a‘ 703-0017-WOOL e eeee e <. Toscombia....oc 4.2.1;422 Deeo. 16,1972 ... do....==z July 1,1074

éb 701-0017-W002. do. 4.21:422 do. do. : Do,

) 701-0017-W003 do. : 421,422 do. do. $ Do.

Us uetion Co. permi o
il R S S Ruossellville. . = 4.4.1 Dec. 20,1072 ... .F0.....=:c. Ang. 15,1973
704-0001-W002. do. 5 4.4.1 0. 0. Oct. n lm

@) 704-0001-W003 do. z 4.4.1 do. AWDQ
704-0001-W 004, do. 3 4.4.1

() 704-0001-WO005. do. - 4.4.1

ancanm“ N%hwrlm Co. 8.E. Div., per-
m—om—waoa semenn e BOinenntozmes 4£2.1;4.2.2 Deo. 15,1972 o @0.co.. ==z Jan: 1,1974
dn : 421,422 do. d 3 Do.
ot T Bl AR b T e D MW
per- - s
E

ere r rass 0.2
705-?&(— WO02. 803 C.Ll Feb. IA.MS__.M_._.M&

705-0004-WO12. do. = Avg. m
T05-0012-W 008. 4o...... 3 l.l do. do. =
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Tennessee Alloys Corp. permit No,:
a) T05-0007- woo SR WIS I Bridgeport. ..z 4.41 Deo. 27 1972 --...da ......... Fob. 28,1976
OO T e ey B2 e e o SRR T Do.

(e) 706-0067-
Vulcan Mmdah Co,, 8.E.

mit
m) moom‘wom
) 706-0005-W 002
(c) 705-0005-WO003_
Martin Stove & Range

- July 1,197
Avg. 1,1974
Do.

L 2.1;4.2.2
2.1;4.2.2 ..
,2,15 4.2.2

0.
(8) 706-0003-WO00L . - - e icacianen 4.5.1
(b) 706-0008-W002. _ . . oo do. — NG -do.
Burgreen (‘onslmonon Co. permit Mounlton_. ... 4.4.2 Jan. 12, 1078 oo 00 . ... Dae. 81 1073
No.: 707-002-W|
John Blue Co. pnrmlt No.:
001 451 7.1 Feb, 61078 ... do........ SBopt. 15,1974
5 B A S [ RSt RS AT Do.
Alabama Oak Flonrlng Co. permit No.:
(n{ 710-8001-W00l . . ... Guin.sse sl 4.8.2 Jan. 10,1973 ... O S July 31,1973
({0 3.3.4 d Do,
(¢) 710-8001- wooa,_.. 4 3.1
Gold Kist, Tne., permit No.: 7 4.4.2
w010,

et s
Aot

Fruehauf Corp., permit No.
(n; T12-0005-W001 ...
(L) 71 W

() 712-0005-Woi5

(1) 712-0005-W008

(g; 712-0005-W007

TE2-0005-WOUS. .

G&ew Asphnlt Ca., Inc.,
T12-0008-W001.

Holland & Woodard Stone Co., Ino,, Decatur._.._.__.. 4.21;

permit No.: 712-0017-W001,

Trinity Qru\mns Ine., permit No.:

(2) 7l}(ﬂ12—Wﬂ)l

}h) T12-0012-Wi2.

) T12-0012-W3.

Trinity Quarries Inc.

(a) 712-0015-WooL.

oS maaARAs SaRss
ek v G

R R

Wolverine Tube Division penuit No.:

(.\‘ T12-00168-WO03. . e en o= DS, - a3 4.4.1 Jan. 53078 ..... . RS . 30,1974
£h) T12-0016-WOO4. ..« e SOLGSGNR IS 4.4.1 do do. e Do.
(o) 712-0016-W005. dn 441 do. do. Do.
(d) 712-0016-W006. .o O 441 . do do Do.
C. W. Kulght & Sons Lumber Co., lwoyvme ....... 81 Jan. 10,1878 .....@0......... July 1,1973
parmit No.: 713-8005-W001.
JEFFERSON COUNTY

Allied Chemical Cerp, pu'mit No.:
() 407-0005-2000 _ . ... __oes = Blrn‘;lngham...- 6.: J‘nn. l7 1473 .._..do-...._... Mar. 81,1974
e Y g INE

AEPpasP Prasssme
20 W B e B e e

»
e

do.._.
Jan, 17, 1978

il =l B R S e O S Apr. 1, 1973

i «)v 1—2&01 .......... 61,64 . _do........ccidooo... July 1,1974
Buchanan Lumber Co, permit No.:
A8) 407-0085-2201 . __________.__ Birmingham ... 6164 Jan, 17,1973 .. do. ...z Dec. 81,2074
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te
W. J. Bullock, Inc., permit No.:
?\) 11)7-(068—2106 ................. 0. Aug. 1,1074
) 407-0008-2107 . oo 6. July 31,1974
(h) 407-0068-2108. . _._..___.. 6.1, 6. Do.
(1) 407-0068-2100_ . ... 6.1; 6. Do,
) 407-0068-2110_ . .. __..._. 6.1; 6. Do.
(k) 407-0068-2111. __. 6.1; 6. Do.
(1) 407-0068-2112_ _ __ 6.1; 6. Do.
(m) 107-0068-2113_ __ 6.1; 6. Do.
(n) 407-0068-2114___ . 6.1; 6 Do.
(0) 107-0068-2115. . _. 6.1; 6. Do.
(D) 407-0068-2118._._____ 6.1; 6. Ex Do.
?n) 40700682117 . ... X 6.1; 6. do. 0. Do.
r) 407-0068-2118. ... . . do. 6.1;6.4 May 16,1073 __._. Oct, 30,1974
Cleveland Electric Co. permil No.: 6.1;6.4 Jan, 17,1978 ___do.__......_ July 81,1978
407-0077-2101.
Clow Corp. mnml No.:
6,1; 6.4 Jan.  1,1075
6.1;6.4 Sept. 1, 1074
6.1:6,4 Jan. 1,1975
;6.4 0.1 May 31,1976
Craos Fouudry Co. permit N
407-110-2100 ... ... ... __ AN, [ SRS T g W D Oct. 31,1974
Daoleito Quarry Co. pmnll No.:
() 407-0119-2508 6.1;6.4 June 15,1073
(D) 407-0119-2504. = 6.1;6.4 Do,
(C) 407-0119-3501. .. = 6.1;6.4 Apr. 15,1978
() 407-0110-3502. ..o ... 6,1;6.4 June 15,1973
Dunn Construction Co. permit Ni
SOT-O128-2501. . e e e v e mmmame s Birmingham. . .. 6.1;6.4 Jan, . 17,1973 _____ QoL Oct. 20,1073
Fast Birmingham Bronze Foundry, ....d0........... 6.1;6.4 _____ do . iodo oo Deo. 31,1974
Inc, permit No.: 407-0117-2102.
E. L. DuPont de Nemours& Co., Inc., Watson_.__.__.__ | S5 SE do e a0 Oct. 31,1073
permit No,: 407-0120-2201,
(Jlidnoll bxwmm(\s Foundry Co. Birmingham.. . . §.16&8560.1 doceciacceido. oo Nov. 15,1074
wmit No.: 407-0138-2101,
()n.sliu-lhmﬂnglmm, In¢., permit
(b) AT-O180-2002. . e T e 20 B4 5 SRR (LRSS SO do._c..._ Oet: 31,1073
Gn;;imnslumbor Co. pormit No,: 407-. .. AUt L i S .. Jan, 11,1974
01412201

Harbison-Walker Refractorles Co. Bessomer._..._.
permit No; 407-0320-2501.
Ha\y(\s International Corp. permit
No.:
(1) 407-0150-2301 - e v oo 4 - 5 2 Od. 15 1973
(bh) 407-0150-2302_. A 5

Apr. 30,1973

(o) 407-1050-2308. . l)o.

(d) 407-0150-2304 Do.

(e) 407-0150-2305 Do.

(1) 407-0150-2308_ __ Do.
Hercules, Ine,, parmit N

}'u) 407-0160-2101 x 8 - .. Mar. 1,1975

b) 407-0160-2201 ... ... | - 3 2 Feb. 1,173
Jofferson Foundry Co,

(8) 407-0150-2101 . 2 16,5, 0. -- Dec. 1,1974

(L) 407-0180-2102. . o oe e oo eee s do X e T Nov. 1,1074

Jeflerson Foundry Co. permit No.

}u) 407-0181-2100 . . __...... 6.1;
b) 407-0181-2102. . __ .. __ do. ;6.
Jmn\s Foundry permit No: 407-0190- Bessomer HS
Imwlur Maching & Foundry Co. per- Birmingham.... 8.1; 6.5; 0.1 .. o e A A0 cen Deoo, 31,1074
mit No.: 407-0200-2101.
Murtin Marletta Cement pormit No.:
(a) 407-0215-210] 6.1 May 16,1973 ..... {1 SRS Do
(h) 407-0215-2102 B 0 ey 0L o Do.
M«-\}\'mm Cast Iron Pipe Co. permit
No.;
() SOT-0220-280 - o oo i s i sdian O 6.1;0.4; 9.1 Jan. 17,1973 ____.do........ Juna 1,1075
Miller anulry Co. parmit No.: Lovick .. ...... 61,6501 . __ LIRS | [ BaE N Oct,. 30,1074
407-0225-21
Nstional Mamh.. Ine,, permit No.: Leeds.. ........ 0:1;0:4 . 05 4o i (S Des, 1,1074
407-0490-210 »
Republle Su-M Corp. permit No.: Birmingham.... ) B e () (P e Q0. July 1, 1074
A07-0240-21
Southeast (onlmclors Ine., pormit Bessomer. ... ... 6,1;6.4 May 16,1078 ... .. R0 e oas Nov. 1,173

No: 407-0:50-2501,
Southern E hurk‘ Bteel Co. permit
N0 407-0260-2102; - - oo ceeeamenen
Stockton \’1lvv & FlUJug Co. permit

No,:

(: [ PR =i Dee. 31,1073

(8) 407-0270-2108 . - i 6.4 Jan. 2,197
}b) A07-0270-2102_. 3 Oct. 1,1974
e) 407-0270-2103. ... ... 6.4 ! Do.
() 407-0270-2004______.__. A Do,
(0) 40702702106 .. .. ... Do.
f) 407-0270-2108. ... ... Do.
) 407-0270-2107.. Do..
h) 407-0270-2108 - Do.
?i) A07-0270-2100. - Nov. 1,1874
) A07-0270-2110... Do.
) 407-0270-2111__ Do.
(,l) 407-0270-2112__ Do.
m) 407-0270-2201. Mar. 1,
Jan, 2,1976
June 1,
Dec. 31,1073
Do.
Bept. 1,1973
United Chatr Co. permit No.: 407- Leeds.......... 2 L1017, do...... +e= June 30, 1974
0201-2201.,
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Universal Atlag Cement Div.,, U8, ... do.........c 2 W SIS S LY G0 55s ~. May 81,1075
Bteel Corp. permit No.: 4070290~

2501,
U. S‘Plpo & Foundmy Co. permit No.:

....... 6.1.....do do July 18,1974
407-0340-2104 tln 0.4,61;9.1 0. do. Do,
_— cg‘ 4076-‘«13'40-2305._.06:.«--“.& ................... 6.4 do. do. Do.
oun perm 0.2
(a)%’l oay ................. Birmingham._._ 6.1 Jan, 1,1978
b, 6.1;6.4 May 1,1976
6.1;6.4 Do,
6.1;6.4 Do.
0.1;6.4 Do.
6.1;6.4 Do.
6.1;6.4 Do.
6.1;6.4 Do.
6.1;6.4 Do.
6.1,6.4 Da.
6.1,6.4 Do.
6.1;6.4 Do.
5.2 July 1,1974
5.2 Do.
6.3 Nov. 1,107
0.3 Do.
6.3 Do.
6.3 Oct. 1,1978
6.3 3
U.8. Pg & F d (,o it N i
O t No.:
(n‘ l:"(rl 0:¥ 5 0. 6.1;6.4 Jan. 15,1074
b, m-oaao—moa do, 6.1;6.4; 0.1 Do.
) 407-0360-2106_ . oo eaanad do. -. 6.1;6.4;9.1 Do.
d 2 6.1 --. Bept, 15,1973
81 Do.
8.1 Do.
8.1 Do.
8.2 Nov. 15,1974
8.1 ~ 0. '
&1 Dee. 16,1073
016471 A Doi.nm
y 0.4 7. ug. 1 -
6.1;6.4;7.1 Do.
0.1;6.4;7.1 Po.
6.1;0.4;7.1 Do.
0.1;6.4;7.1 June 1,1978
6.1;6.4,7.1 Do.
6.1,6.4;7.1 Do.
6.1;6.4;7.1 Do.
6.1;64;7.1 Do.
52 Tob, 15,1974
5.2 - Dee. 15,1078
6.1;6.3 Feb. 15,1975
*6.1;6:3 De.
61,63 Do.
6.1,6.3 Do.
6.1;6.3 Do.
6.1,6.3 Do,
6.1,6.3 Do.
6.1;6.3 Do,
6.1;6.3 Do.
6.1;6.3 Do.
0.1;63 Dao.
6.1;6.3 Do.
6.1;6.3 Deo.
6.1;6.3 do, Do.
6.1;6.3 do. Do.
6.1;6.8 Ao Do.
6.1;63 O Do,
8.1 0 do. Bept. 18,1973
6.1;6.3 do. May 28,1075
61;63 ... da. De.
61;6.3 do. Do.
01,63 ... e semasians s el Deo.
Foundry Co.
(a{ 407-04Z2-2101. A AT e G0eee e cnnnn @O i JUly 31,1974
A0T-0020-2000. ... i B0l e 6.1 May 16,1973 .o 0n e Do.
Vnhnn Materials Co. 8.E. Div. permit
(a 407-0410-2102. . ... ooe oo Parkwood....__. 6.1;64 Jan, 17,1078 ... Q0 eun.... Mar. 1,1074
407-0410-2104_ do. 6.1;6.4 __...do do. July 1,1973
(d) 407-0410-2508.. do. 6.1;0.4 do. do. Po.
(e) 407-0410-2504. do. = [ R0 £ S, " SR e 0. e ennne Bept. 1,1974
V:lnerwatedﬂs Co. 8.E. Div. per- u
04202008 .o oo e Wylam. ... 6.1;64 ... d0.erieiiane G0z July  3,1078
% mm”&jij:'ﬂ ------------- et M;&: ----- <o do. Nov. tiﬁ
Materials v. Falrfield. ... Oct.
mit No.: 407-0425-2101. a
Warren Bros. Co. permit No.: 407~ Birmingham.... 6.1;64 .. A0ecececnnnaaBOca . Apr.  1,1078
Woodward Tron Co. permit No.: 407- Woodward. .. 6.1;6.4 do. do. Dee. 13,1974
0440-2101, 4 g
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MOBILE COUNTY

Alrco Alloys & Carbide, permit No.:
a) 503-8001-0001

.................. Mobile.coacaoaas 6.4.1 ¥eb. 2,1078 ._...do......... Sept. 11074
b) 503-8001-0002. .. - - .cozinnmmmmmmans do oo B4 ... 0 7 T S T Y Do.
Alabama Power Co,, permit No.:
) 508-1001-0001 Buoks__m...... 8.4.1; 7.1, May 31, 1075
b) 503-1001-0002. . d 6.4.1; 7.1 Do.
©) H03-1001-0003. . 68.4.1: 7.1, Do.
(1) 503-1001-0004 6.4.1; 7.1, Do.
Alcoa permit No.:
@) 508-80083-0005. < e v < eeememenneen 6.4.1 May 81, 1475
) 503-8003-0006. [ S Rt Do.
() 508-8003-0007. . 6.4.1 Do.
* () 503-8008-0008. . 6.4.1 Do.
() 508-8003-0009... 0.4.1 Do.
%f) HUB-8003-0010. . 641 Do,
@) 508 -8003-0011_ . 641 do = Do.
() 503-8008-0014_. . ... 641 _co. Mar, 31,1974
American Oil Co. permit No.
| P T S () B 8 Deo. 31,1972
Chmron Asphnll Co. permit No.:
gn) -4002-8408 8L Oct. 11,1074
1) 503-4002-8410. & L Do.
() 508-4002-8435._ . 8L 3
{d) 503-4002-8436 8. L Do.
{0) 503-4002-846__ 8 L Do.
GA¥ Corp., permit No.
}ﬂ) 503-R004-0012____ 6.4 Apr, 1L, 1073
(h) 503-8004-0013 6. 4. Do,
(mlf Lumber Co., pormit No.:
(a) 508-2003-0003 6.3 June 30, 1073
{b) 503-2003-0000_ 6. 3. >
. (-ullmn (‘roosoung Co., 6 3. June 1, 1973
~2004 0001
l(l(-ul Cement Co., permit No.:
(a) 508-8005- 0001 6.4.1 < Mar, 1, 1975
() HO3-8005-0002 641 - Do.
(e) 503-8005-0003. 8.4.1 Do.
(d) 503-8005-0004. 6.4.1 Do.
o) 508-8006-0006 6.4.1 Do.
n 503»80(5-(1)(77 6.4.1 < Mar, 1,1974
5.1 Dee, 1, 1078
4.2 June 15,1974
.2 7.4.3 Do,
6.0.2 Deoc. 81,1973
6.6.2 N
6.6.2 July  1,1973
742 Do.
7.42 Do.
742
(i 51 Juno 30. 1973
MeGuaire Ol ( o., permit N
(a) ‘508-8018-B701 . oo 8.1 Jan, 1,178
(b) 503 30!8 8702_.. d 81 - Do.
(¢) 503-3018-8703... 81
((d) 508-3018-8704_._ 81
(0) HO3-3018-8705. .. 81
() 508-3018-8700_. o eee e e 81 . do....
Mobile Paint Mig. Co., permit No.: ..._do___._..... 86.1 Deo, 15, 1
HOB-5006-0001.
Mobile River Sawmill permit No.:
503-2011-D80) - - oo ano e n e e Soaruland........ 5.3.5 Feb. 2,1072 ___..
01l Service Co, permit No.:
(01) 503-8021-0001 -« - o oo cmemnnn Mobile. . ceamnnnn 7.1.1 Deo. 15,1972 .
éh) S08-3021-0002. s e e crpemmirsacanand N R A 7.L1
Pride Tormlnuh, Inc permit No.:
(1) H03-3022-B401 . oo eeee e 8 L1
§I)) 508-3022- MO‘.’...- .............. 8Ll
©) S03-3022-8408. - - e e eeeeemas 811
(d) 503-3022-8404 . .. 811
() 106-30‘2"-8405. s 8 1.1
(1) 503-3022- 811
Rmh-lm Mnu-rlal'e, 1ne
641 . ... 0 vras kit
041 . ... 0 1E e
81
81
&L
8.1
.10 W
8.1
81
8. L
(8) 503-5000' 7.8 00 e e Mny 8! Wrs
(b) 503-G0000-0005. . - - ceemmammmsmmmnans O e a s 7. | RERSTSSER=
Texaco, Ine., permit No.
Mobile 8.1
5.1
81
8.1.
8.1
81
(d) 2684 81 = ey
Trisngle Refineries, permit No.: ... i 8.1 . Apr. 15,1973
B0B-3027-8406,
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preopasasaasca
B e e
A 3 o S F el et (e 1

[FR Doc.74-22307 Filed 9-30-74;8:45 am]

Title 17—Commodity and Securities
Exchanges

CHAPTER II—SECURITIES AND
EXCHANGE COMMISSION
|Release No, 34-11025, IC-8514, File No.
87-516]

PART 240—GENERAL RULES AND REGU-

(IS?:TI?QNB% SECURITIES EXCHANGE ACT

Confirmation Requirements for the Sale of
Redeemable Registered Investment
Company Securities to Certain Persons

On March 15, 1974 the Securities and
Exchange Commission announced in
Securities Exchange Act Release No.
10681 and Investment Company Act Re-
lease No. 8275 (published in the FEDERAL
RecisTer for March 28, 1974 (39 FR
11441)) that it had under consideration
the adoption of an amendment to Rule
15¢1-4 (17 CFR 240.15¢1-4) under the
Securities Exchange Act of 1934 (“Act”)
(15 U.S.C. 78a et seq.) which would ease
the confirmation requirements with re-
spect to certain purchases of securities
issued by any open-end investment com-
pany registered under the Investment
Company Act of 1940 (15 U.S.C. 80a-1
et seq.). The Commission has considered
the comments and views of all interested
persons concerning this proposal and has
determined to adopt the amendment to
Rule 15¢1-4 in the revised form set forth
below. The amendment to Rule 15¢c1-4
is adopted pursuant to sections 15(e) (1)
and 23(a) of the Act (15 U.S.C. 780,
T8w).

Rule 15¢1-4 presently requires brokers
and dealers to give or send to their
customers written confirmations of secu-
rities transactions effected with or for
the account of such customers at or be-
fore the completion of each such trans-
action. Representatives of the mutual
fund industry first brought to the Com-
mission’s attention the need for an
amendment to Rule 15c1-4 to make it
economically more feasible for registered
open-end investment companies to sell
shares to participants in group plans and
tax qualified pension plans which might
involve small and frequent purchases.
The need for this amendment is espe-
cially important in view of the recently
enacted Employee Retirement Income
Security Act of 1974, which permits the
use of mutual funds as investment media

for certain tax qualified individual and
group pension plans.

As proposed, the amendment to Rule
15¢1-4 would have exempted principal
underwriters for registered open-end in-
vestment companies from the immediate
confirmation requirements of the rule
with respect to the purchase of shares
of registered open-end investment com-
panies if such purchases were made pur-
suant to certain tax qualified individual
and group pension plans, employer-
sponsored group plans or non-employer-
sponsored group plans. With respect to
tax qualified group plans and other
employer-sponsored group plans, prin-
cipal underwriters would have been per-
mitted, under the proposed amendment,
to give or send confirmations -within 90
days after the purchase of investment
company shares; with respect to tax
qualified individual pension plans and
non-employer-sponsored group plans,
principal underwriters would have been
permitted to give or send confirmations
to customers within 30 days of the pur-
chase. The proposed amendment would
have also permitted persons designated
under any group plan to accumulate in-
vestment company shares purchase pay-
ments for a period of not longer than
30 days before remitting such payments
to principal underwriters for the pur-
chase of investment company shares.
Employees and other persons designated
as common remitters for group plans
would have also been permitted to re-
ceive the delayed confirmations in bulk
for distribution to participants in their
groups.

After reviewing the comments received
and further considering the entire matter
of confirmations for purchases of in-
vestment comvany shares, the Commis-
sion has decided to adopt the amend-
ment to Rule 15cl1-4 with -certain
revisions as discussed below.

Application to all broker-dealers. As
proposed, the amendment to Rule 15¢1-4
would have exempted from the immedi-
ate confirmation requirements of the rule
only those broker-dealers which are prin-
cipal underwriters for registered open-
end investment companies. In many in-
stances, however, investment company
shares are purchased by investors
through dealers which do not serve as
principal underwriters for the investment

30043

company whose shares are being pur-
chased. Since these dealers may in fact
be primarily responsible for the delivery
of confirmations in connection with these
purchases, the Commission has revised
the proposed amendment so that the ex-
emption granted pursuant thereto will be
available to all broker-dealers in connec-
tion with the purchase of shares of cer-
tain registered investment companies.
However, the immediate confirmation re-
quirements of the prior rule, which has
now been designated paragraph (a), shall
continue to apply to all redemptions and
repurchases of investment company se-
curities.

Application to unit investment trusts.
The amendment to Rule 15c1-4 as origi-
nally proposed would have exempted
from the immediate confirmation re-
quirements only the purchase of shares
issued by registered open-end investment
companies. The Commission recognizes,
however, that registered unit investment
trusts also issue redeemable securities on
a continuous basis and are, therefore,
similarly situation with respect to the
burdens imposed by the present imme-
diate confirmation requirements. Ac-
cordingly, the proposed amendment has
been revised to cover purchases of se-
curities issued by registered unit invest-
ment trusts as well as by registered open-
end investment companies.

Tazx qualified individual retirement and
pension plans. As revised, the amendment
to Rule 15¢1-4 permits the substitution
of written quarterly account statements
for immediate confirmations with respect
to purchases of shares of registered in-
vestment companies pursuant to tax
qualified individual retirement and pen-
sion plans if certain conditions are met.
Subparagraph (b) (1) of the amendment
requires that the written quarterly state-
ment set forth certain specified informa-
tion concerning the customer’s transac-
tions in investment company securities
and that such statement be given or sent
to the customer within five business days
after the end of each quarterly period in
which the customer has purchased shares
of the investment company. In this con-
text, a “purchase” includes the auto-
matic reinvestment of dividends and
capital gains distributions in securities of
the investment company. Subparagraph
(b)(3) of the amendment further re-
quires as a condition for the availability
of this exemption from the immediate
confirmation provisions that payment for
the purchase of shares of the investment
company must be made directly to, or
must be made payable to, the investment
company or its principal underwriter,
custodian, trustee or other designated
agent.

Finally, subparagraphs (b) (5) and (6)
set forth additional conditions pertaining
to disclosures in and delivery of prospec-
tuses of registered investment companies
which intend to use a quarterly state-
ment procedure in lieu of immediate con-
firmations. As discussed below, the direct
payment requirement of subparagraph
(b) (3) and the prospectus disclosure and
delivery requirements of subparagraphs
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(b) (5) and (b)(8) also apply to pur-
chases made pursuant to group plans.

Group plans: definition. Subparagraph
(b) (7) of the amended rule defines the
term “group plan” for purposes of the
amendment to include any plan for the
purchase of securities issued by a regis-
tered open-end investment company or
unit investment trust involving two or
more purchasers and contemplating pe-
riodic purchases of such securities by
each member of the group through a
person designated by the group for the
collection and remittance of amounts for
such purpose. Such group plans need
not be sponsored by an employer for the
benefit of employees or qualified under
the Internal Revenue Code. Further, in
certain instances, two or more customers
may establish tax gqualified individual
plans with essentially similar provisions
for the purchase of shares of the same
investment company. If these customers
designate the same person, such as an
employer, to collect, accumulate and-
remit their payments for the purchase of
shares of the investment company, these
plans should be considered to be a group
plan for purposes of paragraph (b). Par-
agraph (b) does not apply, however, to
any group plan which provides that the
plan itself, or a trustee for the plan, is
the shareholder of record of the securi-
ties of the investment company pur-
chased by the members of the group.

Group plans: conditions and require-
ments. Subparagraph (b) (2) permits the
substitution of quarterly statements for
immediate confirmations with respect to
purchases of securities issued by regis-
tered investment companies pursuant to
group plans if the following conditions
are met. Subparagraph (b)(2){) pro-
vides that the terms of the plan require
that the investment company or its agent
receive group participant payments as
soon as practicable, but in no event more
than 35 days after the receipt of such
payments by the person designated by
the group to collect and remit such pay-
ments fo the investment company or its
agent, The 35-day period is designed to
permit designated persons to accumulate
purchase payments on a monthly basis
and to afford ample time for remittance
of such accumulated payments to the in-
vestment company.

Broker-dealers, including investment
company principal underwriters, are ex-
pected to make every reasonable and ap-
propriate effort to assure that payments
are received from group plan designated
persons in a timely fashion and in ac-
cordance with the terms of the plan. Fur-
ther, in the event that the terms of the
plan provide for a remittance period of
more than 35 days, the provisions of par-
agraph (b) shall not be available. In this
regard, however, the staff has previously
not objected to certain group plans for
the purchase of securities issued by reg-
istered investment companies which pro~
vide for accumulation of funds for up to
90 days by an employer or other common
remitter (other than a broker-dealer)
for the purpose of accumulating funds
to meet an investment company’s mini-
mum purchase payment requirements,
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This staff position will be unaffected by
the amended Rule, although quarterly
statements in lieu of immediate con-
firmations may mnot be used in such
instances.

Subparagraph (b) (2) (ii) requires the
broker or dealer or its agent to give or
send to the group designated person a
receipt for payments made by the desig-
nated person for the purchase of invest-
ment company securities at or before the
completion of each transaction. Subpara-
graph (b) (2) (iii) requires that each cus-
tomer in a group plan receive the quar-
terly account statement after the end of
each guarterly period during which such
customer was a member of the group
plan, If, however, a member of the group
plan does not purchase securities of the
investment company for two consecutive
quarterly periods (other than through
the automatic reinvestment of dividends
or capital gains distributions), the broker
or dealer or its agent shall not be re-
quired to give or send such customer a
quarterly statement for subsequent quar-
terly periods, provided that the customer
receives written notification of this fact.
At such time as the customer again
makes a payment for the purchase of in-
vestment company securities, the broker
or dealer or its agent may elect to give
or send guarterly statements in lieu of
immediate confirmations.

The direct payment requirement of
subparagraph (b) (3) reguires that pay-
ments made to a designated person by &
member of a group must be made payable
to the registered investment company or
its designated agent unless such pay-
ments are made by means of a payroll
deduction arrangement in which an em-
ployer or & labor union is the designated
person. With respect to delivery of the
quarterly statements to group plan
members, subparagraph (b)(4) permits
such statements to be given or sent to a
person designated by the group for dis-
tribution to the members of the group.
In this regard, broker-dealers and their
agents should obtain reasonable assur-
ances that the quarterly statements are
being promptly distributed to group plan

participants. Finally, as noted above, the .

provisions of subparagraphs (b) (5) and
(6) also apply to group plans.

Prospectus disclosure and delivery re-
guiremendts. II it is intended that an in-
vestment company’s securities will be
sold with a quarterly statement system,
subparagraph (b)(5) of the revised
amendment requires disclosure of this
intention in the investment company's
prospectus. At or before the completion
of a purchase transaction, the broker or
dealer, or an agent of the broker-dealer,
is required by subparagraph (b)(6) of
the revised amendment to deliver a pro-
spectus complying with the provisions of
section 10 of the Securities Act of 1933 to
the customer,' or, in the case of group
plans, to deliver to the group designated
person a sufficient number of such pro-
spectuses so that the designated person
can distribute a prospectus to each mem-
ber of the group. This provision is not

1 (15 U.8.C. 7741

intended to require the delivery of a
prospectus to customers at or before the
completion of each purchase transaction;
it is only required that the customer have
received the most current investment
company prospectus at some time at or
prior to the completion of each purchase
transaction.

Section 11(d) (2). Section 11(d) (2) of
the Act [15 U.S.C. 78k] prohibits any
person who transacts business as both a
broker and dealer from effecting a trans-
action through the use use of the mails or
interstate facilities unless he discloses
to his eustomer in writing at or before
the completion of a transaction whether
he is acting as a dealer for his own ac-
count or as a broker for any other party
to the transaction. Although a broker-
dealer may rely upon the new quarterly
statement procedure permitted by the
amended Rule 15¢1-4, in most instances
section 11(d) (2) ‘would still require him
to deliver a written notice at or before
the completion of a purchase. In the case
of investment companies making use of
the quarterly statement for purchases,
however, the confirmation requirements
of section 11(d) (2) will be considered to
be satisfied by a broker-dealer if the in-
vestmenf company’s prospectus discloses
fhe manner in which the company’s
shares are sold.

Other matters. The Commission em-
phasizes that the substitution of quarterly
statements for immediate confirmations
is only optional. If an investment com-
pany or its principal underwriter or con-
fract dealers wish to continue to use im-
mediate confirmations with respect to
some customers, they may still do so.
Nor would this rule preclude oral con-
firmations on a more current basis if so
desired by the broker-dealer and the
customer.

As noted earlier, new paragraph (b) of
Rule 15c1-4 is not available for transac-
tions involving the redemption or repur-
chase of investment company shares.
These transactions continue to be gov-
erned by the immediate confirmation re-
quirements of paragraph (a) of the Rule,
However, if a gquarterly account state-
ment is otherwise required to be sent
to a shareholder, the statement must
include information relating to all trans-
actions in the shareholder’s account dur-
ing the quarterly period, including
redemptions and repurchases.

It should also be noted that paragraph
(b) does not require that the quarterly
periods be based on calendar quarters. A
quarterly period may cover any three-
month period provided that every four
consecutive quarterly periods encompass
twelve months,

Some group pension and profit-shar-
ing plans qualified under the Code may
be operated through a trustee who is
the shareholder of record. Participants
in such plans are beneficial owners of the
assets held. Pursuant to paragraph (a)
of 15c1-4, only the trustee, or the plan
itself, as shareholder of record is re-
quired to receive a confirmation. As
noted above, subparagraph (b) (7) of the
revised amendment has defined the term
“group plan" to require that the plan
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contemplate periodic purchases of re-
deemable investment company securities
by each member of the group. It is in-
tended that this requirement will make
clear that plans in which a trustee or
the plan itself is the shareholder of rec-
ord are not ‘‘group plans” within the
meaning of subparagraph (b)(7) and
that the revised amendment will, there-
fore, avoid the unintended result of
requiring a broker-dealer to deliver a
statement to plan participants in ad-
dition to the plan trustee at the end of
each quarterly period in which a pur-
chase is made for the plan account.

While the revised amended rule eases
the confirmation requirements for cer-
tain types of purchases of securities of
registered open-end investment com-
panies and registered unit investment
trusts, it does not extend such relief to
all purchases of such securities or fo
other investment media, such as common
stock systematic accumulation plans ad-
ministered by retail brokerage firms. The
Commission intends, however, to con-
tinue studying the various policy issues
and technical problems relating to a
further relaxation of the rule in these
other areas.

Commission action. The Securities and
Exchange Commission, pursuant to au-
thority granted to it by sections 15(¢) (1)
and 23(a) of the Securities Exchange Act
of 1934, hereby amends Part 240 of
Chapter IT of Title 17 of the Code of
Federal Regulations by amending
§ 240.15c1-4,. The present provisions of
§ 240.15¢1-4 will be redesignated as par-
agraph (a) and the amendment will be
added thereafter as paragraph (b) and,
as amended, is as follows:

§ 240.15¢1-4 Confirmation of transac-
tions.

(a) The term “manipulative, decep-
tive, or other fraudulent device or con-
trivance,” as used in section 15(c) (1) of
the act, is hereby defined to include any
act of any broker or dealer designed to
effect with or for the account of a cus-
tomer any transaction in, or to induce
the purchase or sale by such customer
of, any security (other than U.S. Tax
Savings Notes, U.S. Defense Savings
Stamps, or U.S. Defense Savings Bonds,
Series E, F and G) unless such broker
or dealer, at or before the completion of
each such transaction, gives or sends to
such customer written notification dis-
closing (1) whether he is acting as a
broker for such customer, as a dealer for
his own account, as a broker for some
other person, or as a broker for both such
customer and some other person: and
(2) in any case in which he is acting as
a broker for such customer or for such
customer and some other person, either
the name of the person from whom the
security was purchased or to whom it
was sold for such customer and the date
and time when such transaction took
place or the fact that such information
will be furnished upon the request of such
customer, and the source and amount
of any commission or other remuneration
received or to be received by him in con-
nection with the transaction.
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(b) Netwithstanding paragraph (a)
of this section, any broker or dealer may
effect with or for the account of any cus-
tomer the purchase of securities issued
by any open-end investment company or
unit investment trust registered under
the Investment Company Act of 1940
without giwing or sending to such cus-
tomer at or before the completion of each
such transaction for the purchase of
such securities a written notification as
required by paragraph (a) of this section,
provided that:

(1) Such securities are purchased by
the customer pursuant to an individual
retirement or pension plan qualified
under the Internal Revenue Code, and
the broker or dealer, or an agent of the
broker or dealer, gives or sends to the
customer within five business days after
the end of each quarterly period in which
such customeér has purchased securities
issued by such registered investment
company, a written statement setting
forth the following information relating
to such customer’s transactions in secu-
rities of the registered investment com-
pany: all purchases, redemptions, sales,
dividends and distributions effected dur-
ing such quarterly period; the dates of
each such transaction; the number of
shares issued to, redeemed or sold by such
customer in each such transaction; the
amount of sales load or commission, if
any, paid for each such transaction: and
the total number of shares owned by such
customer, and the total net asset value of
such shares, at the end of such quarterly
period; or

(2) Such securities are purchased by
the customer pursuant to a group plan
for the purchase of securities of such reg-
istered investment company, and

(1) The terms of the plan provide for
remittance of the amounts paid by the
customer pursuant to such group plan so
that they are received by the registered
investment company or its agent as soon
as practicable but in no event more than
35 days after the receipt of such amounts
by a person designated by the group to
collect and remit such amounts to the
registered investment company or an
agent of the registered investment com-
pany;

(i) The broker or dealer, or an agent
of the broker or dealer, gives or sends to
the person designated by the group a
written notification of the receipt of pay-
ment at or before the completion of each
transaction for the purchase of securi-
ties of the registered investment com-
pany; and

(iii) The broker or dealer, or an agent
of the broker or dealer, gives or sends to
such customer a written statement as
required by subparagraph (1) herein-
above within five business days after the
end of each quarterly period in which
such customer was a member of the
group plan, except that the broker or
dealer shall not be required to give or
send such written statement to the cus-
tomer if (A) the customer has not pur-
chased securities of the registered
investment company pursuant to the
group plan for two consecutive quarterly
periods, other than through the auto-
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matic reinvestment of dividends or capi-
tal gains distributions, and (B) the
broker or dealer, or an agent of the
broker or dealer, gives or sends a written
notification to the customer that the cus-
tomer will not receive such written state-
ments after the expiration of such two
consecutive quarterly periods; and

(3) Payment by a customer who does
not participate in any group plan, or by
the person designated by the group of
which a customer is a member (“desig-
nated person”), for the purchase of secu-
rities of the registered investment com-
pany is made directly to, or is made
payable to, the registered investment
company or the principal underwriter,
custodian, trustee or other designated
agent of the registered investment com-
pany (“designated agent’”); Provided,
however, That in‘any group plan in which
payment is collected by a designated per-
son from the customer other than by
means of a payroll deduction arrange-
ment under which such designated per-
son is either an employer of the customer
or a labor union in which such customer
is a member, such customer shall make
payment payable to the registered in-
vestment company or its designated
agent;

(4) If such securities are purchased
pursuant to a group plan, the written
statement referred to in subparagraphs
(1) and (2) hereinabove shall be deemed
to have been given or sent to the cus-
tomer if such statement is given or sent
to a person designated by the group for
distribution to the customer;

(5) The intention to give or send to
the customer the written statement re-
ferred to in subparagraphs (1) or (2) of
this paragraph in lieu of the written
notification required by paragraph (a)
of this section, is disclosed in the pros-
pectus given to such customer pursuant
to section 5 of the Securities Act of 1933;

(6) At or before the completion of the
transaction for the purchase of shares
issued by the registered investment com-
pany, the broker or dealer, or an agent
of the broker or dealer, delivers & pros-
pectus which complies with section 10 of
the Securities Act of 1933 to such cus-
tomer or, with respect to group plans, de-
livers prospectuses so complying to a
person designated by the group of which
such customer is a member for distribu-
tion to the members of the group; and

(7)) For purposes of this paragraph
(b), the term “group plan” shall mean
any plan for the purchase of securities
issued by a registered open-end invest-
ment company or unit investment trust
involving two or more purchasers and
contemplating periodic purchases of such
securities by each member of the group
through a person designated by the group
for the collection and remittance of
amounts for such purpose.

(Secs. 15(¢c) (1), 23(a); 48 Stat. 895, 901, as
amended 49 Stat. 1377; (15 U.S.C. 78o(¢c) (1),
78w(a)))

Since the amendment to Rule 15¢1-4 is
substantive in nature and relieves a re-
striction, the rule, as amended, shall be-
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come effective forthwith as permitted by
5 U.8.C. 553(d) (1).

By the Commission.

[sEaL] GEORGE A. FIIzZSIMMONS,

Secretary.
SEPTEMBER 24, 1974,

[FR Doc.74-22770 Filed 9-80-74;8:45 am]

Title 21—Food and Drugs

CHAPTER |I—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
SUBCHAPTER D—DRUGS FOR HUMAN USE

BENZYLPENICILLOYL-POLYLYSINE

The Commissioner of Food and Drugs
has evaluated data submitted in accord-
ance with regulations promulgated under
section 507 of the Federal Food, Drug,
and Cosmetic Act, as amended, with re-
spect to approval of the antibiotic drug
benzylpenicilloyl-polylysine.

The Commissioner concludes that data
supplied by the manufacturer concerning
the subject antibiotic drug are adequate
to establish its safety and efficacy when
used as directed in the labeling, and that
the reguiations should be amended to
provide for certification of this drug.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 507, 59 Stat. 463, as amended;
21 U.8.C. 357) and under authority dele-
gated to the Commissioner (21 CFR
2.120), Chapter I of Title 21, Code of
Federal Regulations is amended as
follows:

PART 431—CERTIFICATION OF
ANTIBIOTIC DRUGS

1. In § 431.53(b) (1) by alphabetically
adding three new items to the fee sched-
ule, as follows:

§ 431.53 Fees.

- L - - L]
(b) * & @&
(1) $ & =
Ohargeable fee

Test: per test
LR 2 J . & 0
Benzylpenicilloyl content .. a7
. e L B
LYRIOSNOORIANY . o i oy e st 226
LR B L R I

Penicilienate and penamaldate con-

tent 23
L A L B
. . “ . .

PART 436—TESTS AND METHODS OF
ASSAY OF ANTIBIOTIC AND ANTI-
BIOTIC-CONTAINING DRUGS
2. In § 436.33(b) by alphabetically in-

serting a new item in the table as follows:

§ 436.33 Safety test.

(b)...
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Test dase

outs of

Diluent
(diluent  Congentration In  Volume in admlnlmuou

Antiblotio drug nnmbu;u .un‘l‘w lt b“‘l‘nuw udmﬂml:‘
listed in vity per
§435.31) milliliter tered to "’Eﬂ‘& tion
mouse
. - - - - -
Benzylpenicilloylpolylysine injectlon. ;2 :oomiss m 4 0.5 Intravenous.
- - L - - .
» - - . - . .

PART 440—PENICILLIN ANTIBIOTIC
DRUGS

3. In Subpart A by adding a new
§ 440.10 as follows:

§ 440.10 Benzylpenicilloyl-polylysine
concentrate,

(a) Requirements for certification—
(1) Standards of identity, strength, qual-
ity, and purity. Benzylpenicilloyl-poly-
lysine concentrate is a pale yellow to dark
yellow aqueous solution of benzylpeni-
cilloyl e substituted poly-L-lysine, It
contains one or more suitable and harm-
less buffers. It is so purified that:

(1) It contains not less than 50 percent
and not more than 70 percent benzyl-
penicilloyl substitution on the polylysine.

(i) The benzylpenicilloyl concentra-
tion is nof less than 1.25 X 10—M and not
more than 2.0x10—°M.

(iif) The penamaldate concentration is
not more than 6.0x10—'M.

(iv)' The penicillenate concentration is
not more than 2.0 x10M.

(v) Its pH is not less than 6.5 and not
more than 8.5.

(2) Labeling. It shall be labeled in ac~
cordance with the requirements of § 432.5
of this chapter.

(3) Requests for certification; samples.
In addition to complying with the re-
quirements of §431.1 of this chapter,
each such request shall contain:

(1) Results of tests and assays on the
batch for percent benzylpenicilloyl sub-
stitution, benzylpenicilloyl content, pen-
amaldate content, penicillenate content,
and pH.

(il) Samples required: 2 vials, each
containing not less than 5 milliliters.

(b) Tests and methods of assay—(1)
Percent benzylpenicilloyl substitution—
(1) Lysine content—(a) Equipment. Ami-
no acid analyzer capable of :

(1) Separating the hydrolysis products
of benzylpenicilloyl polylysine into dis-
crete components by means of an ion-
exchange column.

(2) Mixing the separated amino acid
components with a ninhydrin reagent
and promoting the reaction in & cofl at
elevated femperatures.

(3) Quantitating the ninhydrin posi-
tive materials by means of a suitable col-
orimeter and recorder.

(D) Reagents.—(1) Citrate buffer: Dis-
solve and dilute 19.69 grams of sodium
citrate dihydrate, 16.5 milliliters of hy-
drochloric acid, 0.1 milliliter of penta-
chlorophenol, 5 milliliters of thiodiglycol
in 900 milliliters of distilled water; ad-
just to a pH of 2.2 and dilute to 1 liter
with distilled water.

(2) Calibration mixture: Dissolve and
dilute equal molar amounts of ammonia,
and the L form .of lysine in the citrate
buffer to result in final concentrations of
2.5x 10™ M for each.

(¢) Preparation of standard and sam-
ple solutions (1) Standard solution
(standard lipine solution (2.5 z 10™ M) ).
Transfer an accurately weighed portion
of 54.8 milligrams of lysine dihydro-
chloride to a 100-milliliter volumetric
flask. Dissolve and dilute to mark with
citrate buffer. Make an accurate tenfold
dilution of this solution with citrate
buffer. The resulting standard solution
is 26 x 10" M with respect to lysine.

(2) Sample solution. Dilute 1 milliliter
of the benzylpenicilloyl-polylysine con-
centrate to 10 milliliters with distilled
water. Mix 1 milliliter of the diluted
solution with 1.5 milliliters of 6.0N hy-
drochloric acid and seal in an ampule
under nitrogen. Hydrolyze the solution
for 22 hours at 110° C. Transfer the con-
tents of the ampule quantitatively into
& 50-milliliter round bottom flask and
dry by rotary evaporation. Wash the
contents and evaporate to dryness three
times using 5-milliliter portions of dis-
tilled water. Dissclve the hydrolysate in
10 milliliters of citrate buffer.

(d) Procedure. Standardize the proce-
dure for use of the amino acid analyzer
with the calibration mixture. Apply 0.5
milliliter of the lysine standard solution
to the amino acid analyzer and determine
the area of the lysine peak. Apply 0.5 mil-
liliter of the sample solution to the amino
acld analyzer and determine the area of
the lysine peak.

(e) Calculations. Calculate the lysine
content by the following formula;
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Molar concentration of lysine in the benzylpenicilloyl-polylysine concentrate=—

where: :

A=The area of the lysine peak of the
sample solution.

B—"The area of the lysine peak of the
standard solution.

¢ =The percent purity of the lysine dihy-
drochloride.

(il) Benzylpenicilloyl content—(a) Re-
agents. (1) Mercuric chloride solution:
Dissolve 35 milligrams of mercuric chlo-
ride in 500 milliliters of distilled water.

(2) Saline phosphate buffer, pH 7.6:
Dissolve 9 grams of sodium chloride and
1.38 grams monobasic sodium ph
in 900 milliliters of distilled water, ad-
just to pH 7.6 and dilute to 1 liter with
distilled water.

(b) Preparation of sample solution.
Transfer 1 milliliter of the benzylpenicil~
loyl-polylysine concentrate into a 500~
milliliter volumetric flask and dilute to
volume with saline phosphate buffer, pH
7.8.

(¢) Procedure. Transfer 3 milliliters of
the sample solution into & spectrophoto-
metric cell. Using a suitable spectropho-

Percent benzylpenicilloyl substitution=

(2) Penicillenate and penamaldale
content. Dilute 1 milliliter of the ben-
zylpenicilloyl-polylysine concentrate to
50 milliliters with saline phosphate buf-
fer, pH 7.6. Using a suitable spectro-

RULES AND REGULATIONS

AX2.6
BXxO

tometer and the saline phosphate buffer,
PH 7.6, as a blank, determine the initial
absorbance at 282 nanometers. There-
after, react the diluted benzylpenicil-
loyl-polylysine solution with 0.02-milli-
liter portions of the meruric chlorine
solution, Determine the absorbance at
282 nanometers at 1 and 3 minutes after
each addition of mercuric chloride solu-
tion. The increased absorbance at 282
nanometers is used in calculating the
benzylpenicillolyl content by means of
the following formula:

Molar benzylpeniciloyl content=
(A,—A,) X500
22,325

where:
A, =The highest absorbance at 282
nanometers
A,=The inftial absorbance at 282
nanometers
22,325=The molar absorptivity of the
penamaldate formed by the
reaction of the benzylpenicil-
loyl moliety with the mercurio
chiloride at a pH of 7.6.

Molar benzylpenicilloyl content X 100

Molar lysine content

photometer and the saline phosphate
buffer, pH 7.6, as a blank, determine the
absorbance at 322 and 282 nanometers.
Calculate the penicillenate content by
the following formula:

Absorbance at 322 nanometers X 50

Molar penicillenate eontent.=

where:

26,600

26,600=Molar absorptivily of the penicillenate molety at 822 nanometers at a pH

of 7.6
Calculate the penamaldate content by

Molar penamatdate eontent=

the following formula:

Absorbance at 282 nanometers X 50

where:

22,325

22,326=Molar absorptivity of the penamaldate moiety at 282 nanometers at a pH

of 7.6,

(3) pH.Proceed as directed in § 436.202
of this chapter, using the undiluted
sample.

4. In Subpart C by adding a new
§ 440.210 as follows:

§ 440.210 Benzylpenicilloyl-polylysine
injection.

(a) Requirements for certification—
(1) Standards of identity, strength,
quality, and purity. Benzylpenicilloyl-
polylysine injection is an aqueous selu-
tion of benzylpenicilloyl-polylysine. It
contains one or more suitable and harm-
less buffers. Its benzylpenicilloyl content
must be not more than 7.0 x 10~°M and
not less than 6.4 x 10°M for the issuance
of a certificate for each batch. It is
sterile. It is nonpyrogenic. It passes the
safety test. Its pH is not less than 6.5 and
not more than 8.5. The benzylpenicil-
loyl-polylysine concentrate used con-
forms to the standards preseribed by
§ 440.10(a) (1).

(2) Labeting. It shall be labeled in ac-
cordance with the requirements of
§ 432.5 of this chapter.

(3) Requests for certification; samples.
In addition to complying with the re-
quirements of §431.1 of this chapter,
each such request shall contain:

(1) Results of tests and assayson:

(@) The benzylpenicilloyl-polylysine
concentrate used in making the bateh
for percent benzylpenicilloyl substitution,
benzylpenicilloyl content, penamaldate
content, penicillenate content, and pH.

(b) The batch for benzylpenicilloyl
ccz'n.tent. sterility, pyrogens, safety, and
B :

(ii): Samples required:

(@) The benzylpenicilloyl-polylysine
concentrate used in making the batch: 2
vials, each containing not less than 5
milliliters.

(b)Y The batch:

(1) For all tests except sterility: A
minimum of 60 immediate containers.

€2) For sterility testing: 20 immediate
containers, collected at regular intervals
throughout each filling operation.

(b) Tests and methods of assay—(1)
Benzylpenicilloyl content. Proceed as di-
rected in §440.10(b) (1) (il) except in
Heu of § 440.10(b) (1) (ii) (b) prepare the

sample solution as follows: Pool contents
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of 16 immediate containers. Dilute a 3.0-
milliliter aliquot to 10 milliliters with
saline phosphate buffer, pH 7.8.

(2) Sterility. Proceed as directed in
§ 436.20 of this chapter, using the methed
deseribed in paragraph (e) (1) of that
section.

(3) Pyrogens. Proceed as directed in
§ 436.32(a) of this chapter, preparing
the sample solution as follows: Pool the
contents of at least 8 vials to obtain a
minimum of 1.5 milliliters of the original
preparation. Dilute the 1.5 milliliters to
50 milliliters with diluent 2.

(4) Safety. Proceed as directed in
§ 436.33 of this chapter, preparing the
sample solution as follows: Pool the con-
tents of at least 8 vials to obtain a mini-
mum of 1.5 milliliters of the original
preparation. Dilute the 1.5 milliliters to
50 milliliters with diluent 4.

(5) pH. Proceed as directed in § 436.-
202 of this chapter, using the undiluted
solution.

Since the conditions prerequisite to
providing for certification of subject
antibiotic drug have been complied with
and since the matter is noncentroversial
in nature, notice and public procedures
and delayed effective date are not pre-
requisites to this promulgation.

Effective date. This order shall be
effective October 1, 1974.
(Sec. 507, 59 Stat. 463, as amended; (21 U.S.C.
857))

Dated: September 25, 1974,

Mary A. MCENIRY,
Assistant to the Director jor
Regulatory Affairs, Bureau of
Drugs.

.

[FR Do0e.74-22610 Filed 9-80-74;8:45 am]

Title 23—Highways
CHAPTER —FEDERAL HIGHWAY ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION
SUBCHAPTER G—ENGINEERING AND TRAFFIC
OPERATIONS

PART 630—PRECONSTRUCTION
PROCEDURES
Federal-Aid Highway Projects

A Federal Highway Administration
(FHWA) directive, Policy and Procedure
Memorandum (PPM) 21-7, has for many
years set forth the policies and pro-
cedures applicable to the agreement be-
tween FHWA and a State highway agen-
cy which is required by statute for each
Federal-aid highway project.

PPM21-T7 has been revised for addition
to the Federal-Aid Highway Program
Manual as Volume 6, Chapter 3, Section
1, Subsection 1. Those portions of the
Manual addition which impose duties on
recipients in order to receive Federal aid
are hereby published.

The matters affected related to bene-
fits or contracts within the purview of 5
U.S.C. 553(a) (2), thus general notice of
proposed rulemaking is not required. The
regulations will become effective on No-
vember 1, 1974,

Issued on September 23, 1974,

NORBERT T. TIEMANN,
Federal Highway Administrator,
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o Subpart C—Project Agreements
630.301
630.302
630.303
630.304
630.3056

Purpose.
Definitions,
Policy.
Preparation of - Agreement,
Agreement provisions regarding
overruns in contract time.
630.8308 Modification of original agreement.
Appendix A—Federal-Ald Project Agreement,
~ Form PR-2.
Appendix B—Modification to Federal-Aid
Project Agreement, Form
PR-2A.
Appendix C—Federal-Aid Project Agreement
Program), Form PR-2.1,
(Natlonal Cooperative High-
way Research Program),
Form PR-2.1.
AvrHORITY: (23 US.C, 110, 121(c), 315);
49 CFR 1.48(b) (35).

Subpart C—Project Agreements
§ 630.301 Purpose.

The purpose of the regulations in this
subpart Is to prescribe the form and pro-
.cedures for the preparation and execu-
tion of the project agreement required by
23 US.C. 110(a) for Federal-aid proj-
. ects, except for forest highway projects
 pursuant to 23 U.S.C. 204, and for non-
highway public mass transit projects
pursuant to 23 U.S.C. 103(e) (4), 142(a)
(2), and 142(¢).

§ 630.302 Definitions,

(a) The term “bond issue project”
means a project authorized pursuant to
23 U.8.C. 122,

(b) The term ‘“calendar day"” means
each day shown on the calendar but, if
another definition is set forth in the
State contract specifications, that defi-
nition will apply.

(c) The term “certification acceptance
project” means a project which is con-
structed under the terms of a State Cer-
tification as authorized by 23 U.S.C. 117
and 23 CFR Part 640.

(d) The term “contract time” means
the number of workdays or calendar days
specified in a contract for completion of
the contract work. The term includes
authorized time extensions.

(e) The term “Division Engineer”
means the chief Federal Highway Admin-
istration (FHWA) officer assigned to
conduct FHWA business in a particular
State, the District of Columbia, or the
Commonwealth of Puerto Rico.

(f) The term “Federal-aid highway
project” means a project, other than an
HP&R project, funded in whole or in
part, with sums apportioned pursuant to
Title 23, United States Code and section
203(d) of the Highway Safety Act of
1973.

() The term “highway planning and
research project” (HP&R) means & proj-
ect funded pursuant to 23 U.8.C. 307(c)
and 104().

(h) The fterm “liquidated damages”
means the daily amount set forth in the
contract to be deducted from the con-
tract price to cover additional daily en-
gineering costs incurred by a State high-
way agency because of the contractor's
failure to complete the contract work
within the number of calendar days or
workdays specified. The term may also
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mean the total of all.daily amounts de-
ducted under the terms of a particular
contract.

(1) The term “State highway agency”
has the same meaning as that given for
‘l‘gfabe highway department” in 23 U.S.C.

(j) The word “workday” means a
calendar day during which construction
operations could proceed for a major
part of a shift, normally excluding
Saturdays, Sundays, and State-recog-
nized legal holidays.

§ 630.303 Policy.

(a) The State highway agency shall
prepare & project agreement for each
Federal-aid highway, and highway plan-
ning and research project eligible for
Federal-aid funding. An original agree-
ment shall be prepared on FHWA Form
PR~2 (Appendix A), and amendments to
or modification of such original
agreement shall be prepared on FHWA
Form PR-2A (Appendix B). Agreements
for projects under the National Co-
operative Highway Research Program
(NCHRP) shall be prepared on FHWA
Form PR-2.1 (Appendix C).

(b) Project agreements, and modifica~
tions of and amendments thereto, shall
evidence acceptance by the State high-
way agency of :

(1) Conditions to payment of Fed-
eral funds as prescribed by Federal
statutes and regulations; and

(2) The amount of Federal funds
obligated.

§ 630.304 Preparation of agreement.

(a) The purposes of the Form PR-2
are:

(1) To cover the various types of
projects and kinds of work to be
undertaken;

(2) To indicate the effective date
governing reimbursement of the Fed-
eral share of eligible items of cost;

(3) To show the total amount of Fed-
eral funds obligated and under agree-
ment for the project; and

(4) To sef forth any special provisions
relating to the project.

(b) Except for NCHRP projects
(which shall be executed in the FHWA
Washington Headquarters Office), the
Division Engineer, pursuant to his dele-
gated authority, shall, on behalf of
FHWA, execute the project agreement
or modification or amendment thereof,
when he is satisfied that the agreement
or modification or amendment thereof, is
properly prepared &nd not at variance
with any statutory or regulatory require-
ment pursuant to Federal laws.

(¢) The Form PR-2 shall be utilized
as follows:

(1) All information normally required
for proper preparation of Form PR-2
can be placed on the first page of the
form, All signatures will appear on
that page iIn the spaces provided.
Separate project agreements will be pre-
pared for each successive improvement
or independent class of work subject to
Federal funding that is not to be
performed contemporaneously with other
work, between the same termini.

(2) Pages 2 and 3 of Form PR-2 con-
taln special provisions to apply to agree-
ments for individual projects. The
special provisions which apply to a
particular project will be governed by
the project identification determined in
accordance with Vol. 6, Chap. 3,
section 2 of the Federal-Aid Highway
Program Manual. Those special provi-
sions applicable to a particular project
become automatically incorporated in
the project agreement by means of such
project identification.

(3) Space is provided on page 4 of
Form PR-2 for listing additional provi-
sions applicable to a particular project.
If necessary, attachments to Form PR-2
may be made. This space will also be
utilized as follows:

(1) When Federal funds are to partici-
pate in the cost of constructing a toll
facility, to reference the agreement re-
quired by 23 U.S.C. 129;

(ii) When a Federal agency is fo
undertake a Federal-aid project, to ref-
erence the agreement between the State
and such Federal agency required by 23
U.8.C. 132, and to set forth the amount
of the State deposit or payment o such
Federal agency.

(ili) When a State is fo undertake fed-
erally financed or assisted work on public
lands highways (23 U.8.C. 209) or de-
fense access highways (23 U.S.C. 210), to
reference the applicable section of Title
23, United States Code.

(iv) When there is an agreement be-
tween the State and a local unit of Gov-
ernment with provisions for parking
regulations and traffic control.

(4) For HP&R project, no entry will
be made in the space labeled “COUNTY.”
For all other projects, the county or
counties in which the project is located
will be shown.

(5) The space labeled “PROJECT
TERMINI” is for identifying the location
of projects by termini, such as “three
miles east of Excell to four miles west of
Clark.” The U.S., State, or county route
number, if any, shall be shown, or indica~
tion given that the project is located on a
county or local road. Engineering sta-
tions may not be used. Special Highway
Planning and Research Projects shall be
identified in this space by project type
(National Pooled Fund Studies (NPFS))
or (Intra-Regional Cooperative Studies
(IRCS)) and title of the study.

(6) The spaces under the heading
“EFFECTIVE DATE OF AUTHORIZA-
TION" will be utilized to show the date
subsequent to which any item of cost set
forth in the spaces specifically labeled
under the heading “PROJECT CLASSI-
FICATION OR CLASS OF WORK" is
eligible for Federal participation.

(1) The space labeled “OTHER"” under
the heading “PROJECT CLASSIFICA-
TION OR CLASS OF WORK" will be
used to set forth a project classification
or class of work not specifically labeled in
the spaces immediately above “OTHER.”

(8) In the spaces labeled “APPROXI-
MATE LENGTH (Miles)” the length of
preliminary engineering and construc-
tion work will be shown to the nearest
tenth of a mile.
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@ In the labeled “ESTI-
MATED TOTAL COST OF PROJECT”
the sum of the estimated costs for all
project classifications or classes of work
set forth above in the agreement as ap-
plicable to the particular project will be
entered. For construction work, the
amount entered will be based on the con-
tract price plus contingencies and/or the
force account estimates approved by the
Division Engineer.

(10) In the space labeled “FEDERAL
FUNDS” the sum of the Federal funds
for all project classifications or classes of
work as applicable to the particular proj-
ect will be entered. For bond issue proj-
ects and projects to be constructed in ad-
vance of apportionments pursuant to 23
U.S.C. 115, the amount entered will be
based on an estimate of Federal funds to
be subsequently apportioned. Any portion
of a project being retained in a “pro-
grammed only” status shall not be in-
cluded in a project agreement.

(d) Three copies of the agreement will
be executed by the proper officer of the
State highway agency and forwarded to
the Division Engineer for review and
execution. The Division Engineer will
retain the original agreement as part of
the project status records. One executed
copy will be returned to the State high~
way agency. The third copy will be sent
to the Washington Office and, when re-
quired by the regional office, a con-
formed copy will be sent to that office.

(e) HP&R agreements will be prepared
and executed when the State has been
authorized to proceed with the HP&R
work program in whole or in part. If the
agreement covers only a part of the work
program, it shall be amended at the time
or times when the State is authorized to
proceed with the remaining part or
parts. Agreements for Special Highway
Planning and Research projects will be
prepared and executed separately fromy
the annual HP&R agreements.

§ 630.305 Agreement provisions regard-
ing overruns in contract time.

(a) Assessment of liquidated damages
will be by means of deductions, at a
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specified rate per calendar‘day or work-
day for each day of overrun in contract
time, from payments otherwise due for
performance in accordance with the con-
tract terms.

(b) The Federal Highway Admin-
istration has established, based upon its
estimafte of average construction engi-
neering costs to the State, a schedule of
deductions for each day of overrun in
contract time. That schedule follows:

ScaBDULE OF DEDUCTIONS FOR EACH DAY OF OVERRUN
N ConTtRACT TIME

Daily charge
Original’ contract amount (or the ——————
engineer’s estimateo of the total Calen- Work
construction cost) dar day day
L AT 20 SR G S R % $30
to P I
$100,000 to $500,000 100 140
$500,000 to §1,000,000 150 210
g.odo.uoo to $2,000,000__ 200 280
£000,000plass = =it T e 300 420

struction engineering costs applicable to
projects in that State, a schedule of
liquidated damages in greater or lesser
amounts than prescribed in the schedule
set forth above. If a schedule for lesser
amounts is established, it may be used in
lieu of the schedule set forth above, if
the State furnishes the Division Engi-
neer with facts which convince him that
the lesser schedule is sufficient to cover
average daily construction engineering
costs on State Federal-aid highway con-
tracts of similar scope of work and in
the applicable contract amount. If a
schedule for greater amounts is estab-
lished by a State, that schedule shall be
used in leu of the schedule set forth
above.

(c) When there has been an overrun
in contract time, the following princi-
ples apply to determine the reduction in
the amount of the State cost of a
project that is eligible for Federal-aid
reimbursement:

(1) Where construction engineering is
claimed as a participating item on the
basis of actual expenses incurred, the
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State’s total construction engineering
costs for the total contract construction
work eligible for Federal reimbursement
shall be reduced, rather than the State's
pro rata share thereof, by the appropri-
ate amounts in the schedule of deduc-
tions set forth above for each calendar
day or workday as the case may be, of
overrun in contract time. Furthermore,
the total contract construction amount
eligible for Federal participation is to be
reduced by the amount the calculated
deduction exceeds construction engineer-
ing costs.

(2) Where the State is being reim-
bursed for construction engineering on
the basis of an approved percentage of
the participating construction cost, or
where construction engineering is not
claimed as a participating item, the total
contract construction amount that would
be eligible for Federal participation shall
be reduced by the appropriate amount in
the schedule of deductions set forth
above for each calendar day or workday,
as the case may be, of overrun in con-
tract time.

§ 630.306 Modification of original agree-
ment.

(a) Form PR-2A (Appendix B) shall
be used for all amendments to or modifi-
cations of the original project agree-
ment. Ordinarily, such modification will
be needed only to increase the amount of
Federal funds to cover approved changes.
At the final voucher stage where modifi-
cation is necessary only to provide for
normal overruns or underruns of previ-
ously estimated costs, no additional sup-
port is required. The final voucher will
be sufficient for that purpase.

(b) If the modification is for the pur-
pose of revising the estimated total cost
of the project and the applicable Federal
funds to cover changed conditions not
provided for by change orders approved
by the Division Engineer, the reasons
therefor shall be set forth in the space
headed “Other revisions.”

Effective date. These regulations will
become effective on: November 1, 1974,
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Appendix A
7O 6E COMPLETED BY FHWA U, 5. DEPARTMENT OF TRANSPORTATION STATE
'MONTHLY TRANSACTION NO. FEDERAL HIGHWAY AOMINISTRATION
FEDERAL-AID PROJECT AGREEMENT | "
ar ' PROJECT NO.

The State, through its Highway Agency, having complied, or hereby agreeing to comply, with the applicable terms and
conditions set forth in (1) Title 23, U.S. Code, Highways, (2) the Regulations issued pursuant thereto and., (3) the pohcks
and procedires promulgated by the Federal Highway Administrator relative to tho above designated project, and the Federal
Highway. Administration having authorized certain work 1o proceed as evidenced by the date entered opposite the specific
item of work, Federal funds are obligated for the project not to exceed the amount shown herein, the balance of the
estimated total cos: being an obligation of the Sme. Such obligation of Federal funds extends only 1o project costs incurred

by!beSumamuheFodtulHMvny Adumini

top d with the project Involving such costs.

PROJECT TERMINI |

PROJECT CLASSIFICATION DR PHASE OF WORK

EFFECTIVE DATE APFROXIMATE

OF AUTHORIZATION!  LENGTH (Aliles)
. L 153
HIGHWAY PLANNING AND RESEARCH (MP & R) . - _9,-.3? £ =
i < 4"\—
PRELIMINARY ENGINEERING
x O8RS A
AIOHTS-OF-WAY el
CONSTAUCTION
OTHER )

FUNDS
ESTIMATED TOTAL COST OF PROJECT FEDERAL FUNDS
& <
$ $

the applicable provisions set forth on the reverse hereof,

The Snu further stipulates that as a condition to payment of the Pederal funds obligated, it accepts and will comply with

(Otficiat name of Highieny Agency)

US, DEPARTMENT OF TRANSPORTATION
FEDERAL HIGHWAY ADMINSTRATION

By
(TFrtle)
oy
o (Diviston Engineer)
(Titte)
Date axocuted by
By Division
(Title)

Form P2 (Rev, 9-74) PREVIOUS BOITIONS ARE OBSOLETE
AGREEMENT PROVISIONS

1. Responsibility for work, a. Except for
projects constructed under Certification Ac-
ceptance procedures, the State highway
sgency will perform the work, or cause it to
be performed, in compliance with the ap-
proved plans and speclfications or project
proposal which, by reference, are made s part
hereof,

b, With regard to projects performed
under Certification Acceptance procedures,
the State highway agency will perform the
work, or cause it to be performed, in accord-
ance with the terms of its approved Certifi-
catlion, or exceptions thereto as may have
been approved by the Federal Highway Ad-
ministration.

2. Highway Planning and Research (HP&R)
Project. The Btate highway agency will (a)
conduct or cause to be conducted, under its
direct control, engineering and economic in-
vestigations of projects for future construc-
tion, together with highway research neces-

sary In connection therewith, pursuant to
the work program approved by the Federal
Highway Administration and (b) prepare re-
ports suitable for publication of the result
of such investigations and research, but no
report will be published without the prior
approval of the Federal Highway Adminis-
tration.

3. Project for advance acquisition of
rights-of~way. In the event that actual con-
struction of a road on this right-of-way is
not undertaken by the close of the tenth
fiscal year following the fiscal year in which
this agreement is executed, the State high-
way agency will repay to the Federal High-
way Administration the sum or sums of
Federal funds pald to the highway agency
under the terms of this agreement.

4. Preliminary engineering project jfor
preparation of right-of-way plgns or for
preparation of construction plans, specifica~
tions and estimates. In the event that right-
of-way acquisition for, or actual construction
of the road for which this preliminary engi-

neering is undertaken is not started by the
close of the fifth fiscal year following the
fiscal year In which this agreement Is exe-
cuted, the State highway agency will repay
to the Federal Highway Administration the
sum or sums of Federal funds paid to the
highway agency under the terms of this
agreement,

5. Interstate system project. (a) The State
highway agency will not add or permit to be
added, without the prior approval of the Fed-
eral Highway Administration any polints of
access to, or exit from, the project in addi-
tion to those approved in the plans and spec-
ifications for the project. (b) The State
Highway agency will not permit automotive
service stations, or other commercial estab-
:ishments for serving motor vehicle users, to
be constructed or located on the right-of-way
of the interstate system. (c) The State high-
way agency will not after June 30, 1968, per-
mit the construction of any portion of the
Interstate Route on which this project is
located, including spurs and loops, as a toll
road without the written concurrence of the
Secretary of Transportation or his officially
designated representative. The term ‘toll
roads' does not include toll bridges or toll
tunnels,

8. Project for construction in advance of
apportionment. (a) This project authorized
pursuant to 23 U.S.C, 115 as amended, will be
subject. to all procedures and requirements,
and conform to the standards applicable to
projects on the system on which located, fi-
nanced with the aid of Federal funds. (b)
No obligation of previously apportioned Fed-
eral funds is created by this agreement, its
purpose and Intent being to provide that,
upon application by the State highway
agency, and approval thereof by the Federal
Highway Administration, any Federal-aid
funds of the class designated by the project
number preflx, apportioned to the State
under 23 U.S.C. 104 subsequent to the date
of this agreement, may be used to reimburse
the State for the Federal share of the cost of
work done on the project.

7. Stage construction. The State highway
agency agrees that all stages of construction
necessary to provide the initially planned
complete facility, within the limits of his
project, will conform fto at least the mini-
mum values set by approved AASHTO design
standards applicable to this class of high-
ways, even though such additional work is
financed without Federal-aid participation,

8. Bond issue project. Construction, in-
spection and maintenance of the project witl
be accomplished in the same manner as for
regular Federal-ald projects. No present. or
immediate obligation Is created by this
Agreement agalnst Federal funds, 1ts purpose
and intent being to provide aid to the State,
as authorized by 23 U.S.C. 122, for retiring
maturities of the principal Indebtedness of
the bonds referred to below. When the State
requests Federal reimbursement to aid In the
retirement of such bonds, the request will be
supported by the appropriate certification
required by 23 CFR Part 140, Subpart F, and
Volume 1, Chapter 4, SBection 8 of the Federal-
Ald Highway Program Manual or the alter-
native State procedure set forth in the State's
Certificate, and payment of the authorized
Federal share will be made from appropriate
funds avallable, If in any year there is no
unobligated balance of any apportioned Fed-
eral funds avallable from which payments
hereunder may be made, there will be no
obligation on the part of the Federal Gov-
ernment on account of bond maturities for
that year. Funds avallable to the highway
agency for this project are the proceeds of
bonds issued by the governmental unit in-
dicated on the attached tabulation, pursuant
to the authority and in the amounts by date
of issue and beglnning date of maturities set
forth therein,
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9. Special highway planning and research
project. The State Highway agency hereby
authorizes the Federal Highway Administra-
tion to charge the State's pro rata share of
costs Incurred against funds apportioned to
the State under 23 U.S.C. 301(¢), as amended.
in the event a project is financed with both
Federal-ald funds and State matching funds,
the State agrees to advance to the Federal
Highway Administration the State matching
funds for its share of the estimated cost. For
a National Pooled Fund study, the State
hereby assigns its responsibility for the work
to the Federal Highway Administration. For
an Intra-Regional Cooperative Study, the
State hereby assigns its responsibility for the
work to the lead State for the study.

10. Parking regulation and traffic control.
The State highway agency will not permit
any changes to be made in the provisions for
parking regulations and traffic control as
contained In the agreement between the
State and the local unit of Government re-
ferred to in the paragraph on "“Additional
Provisions,” without the prior approval of
the Federal Highway Administration, unless
the State determines, and the Division En-
gineer concurs, that the local unit of Gov-
ernment has a functioning traffic engineer-
ing unit with the demonstrated ability to
apply and maintain sound trafiic operations
and control.

11, Signing and marking. The State high-
way agency will not install, or permit to be
installed, any signs, signals, or markings not
in conformance with the standards approved
by the Federa! Highway Administrator pur-
suant to 23 U.S.C. 109(d) or the State's Cer-
tificate as applicable. 2

12. Maintenance. The State highway agen-
cy will maintain, or by formal agreement
with appropriate officials of a county or
municipal government cause to be main-
talned, the project covered by this agree-
ment,

13. Liquidated damages. The State highway
agency agrees that on Federal-ald highway
construction projects not under Certification
Acceptance the provisions of 23 CFR Part
630, Subpart C and Volume 6, Chapter 3,
Section 1 of the Federal-Aid Highway Pro-
gram Manual, as supplemented, relative to
the basis of Federal participation in the proj-
ect cost shall be applicable in the event the
contractor fails to complete the contract
within the contract time.

NONDISCRIMINATION PROVISION

14. The State highway agency hereby agrees
that it will incorporate or cause to be incor-
porated Into any contract for construction
work, or modification thereof, as defined in
the rules and regulations of the Secretary
of Labor at 41 CFR Chapter 60, which is
paid for in whole or In part with funds
obtained: from the Federal Government or
borrowed on the credit of the Federal Gov-
ernment pursuant to a grant, contract, loan,
insurance or guarantee, or undertaken pur-
suant to any Federal program involving such
grant, contract, loan, insurance or guaran-
tee, the following equal opportunity clause:
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“ “During the performance of this contract,
the contractor agrees as follows:

a. The contractor will not discriminate
against any employee or applicant for em-
ployment because of race, color, religion, sex,
or national origin. The contractor will take
affirmative action to ensure that applicants
are employed, and that employees are treated
during employment without regard to their
race, color, religion, sex, or national origin.
Such action shall include, but not be limited
to the following: employment, upgrading,
demotion or transfer; recruitment or recruit-
ment advertising; layoffs or termination;
rates of pay or other forms of compensation;
and selection for training, including appren-
ticeship. The contractor agrees to post in
conspicuous places, avallable to employees
and applicants for employment, notices to
be provided by the State highway agency
setting forth the provisions of this nondis-
crimination clause.

b. The contractor will, in all solicitations
of advertisements for employees placed by or
on behalf of the contractor, state that all
qualified applicants will receive consider-
ation for employment without regard to race,
color, religion, sex or national origin,

c. The contractor will send to each lahor
union representative of workers with which
he has a collective bargaining agreement or
other contract or understanding, a notice to
be provided by the State highway agency ad-
vising the sald labor union or workers’ rep-
resentative of the contractor’s commitments
under this section ITI-2 and shall post coples
of the notice in conspicuous pleces available
to employees and applicants for employment.

d. The contractor will comply with all pro-
visions of Executive Order 11246 of Septem~
ber 24, 1965, and of the rules, regulations
and relevant orders of the Secretary of Labor.

e. The contractor will furnish all informa-
tion and reports required by Executive Order
11246 of September 24, 1965, and by the rules,
regulations and orders of the Secretary of
Labor, or pursuant thereto, and will permit
access to his books, records and accounts by
the Federal Highway Administration and the
Secretary of Labor for purposes of Investiga-
tion to ascertain compliance with such rules,
regulations and orders,

f. In the event of the contractor's noncom-
pliance with the nondiscrimination clauses of
this contract or with any of such rules, regu-
lations or orders, this contract may be can-
celed, terminated or suspended in whole or
in part and the contractor may be declared
ineligible for further Government contracts
or Federally assisted construction contracts
in accordance with procedures authorized in
Executive Order 11246 of September 24, 1065,
and such other sanctions may be imposed
and remedies invoked as provided in Execu-
tive Order 11246 of September 24, 1865, or by
rule, regulation or order of the Secretary of
Labor, or as otherwise provided by law.

g. The contractor will include the provi-
sions of this Section II-2 In every subcon-
tract or purchase order unless exempted by
rules, regulations or orders of the Secretary
of Labor issued pursuant to Section 204 of
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Executive Order 11246 of September 24, 1965,
80 that such provisions will be binding upon
each subcontractor or vendor, The contractor
will take such action with respect to any
subcontract or purchase order as the State
highway agency or the Federal Highway Ad-
ministration may direct as a means of enforc-
ing such provisions including sanctions for
noncompliance: Provided, however, that in
the event a contractor becomes involved in,
or is threatened with litigation with a sub-
contractor or vendor as a result of such di-
rection by the Administration, the contractor
may reguest the United States to enter Into
such litigation to protect the interests of the
United States.

The State highway agency further agrees
that it will be bound by the above equal op-
portunity clause with respect to its own em-
ployment practices when it participates In
federally assisted construction work: Pro-
vided, that if the applicant so participating
is a State or local government, the above
equal opportunity clause is not applicable to
any agency, instrumentality or subdivision
of such government which does not partici-
pate In work on or under the contract.

The State highway agency also agrees:

(1) To assist and cooperate actively with
the Federal Highway Administration and the
Secretary of Labor in obtaining the eompli-
ance of contractors and subcontractors with
the equal opportunity clause and the rules,
regulations, and relevant orders of the Sec-
retary of Labor.

(2) To furnish the Federal Highway Ad-
ministration and the Secretary of Labor such
information as they may require for the
supervision of such compliance, and that it
will otherwise assist the Federal Highway Ad-
ministration in the discharge of its primary
responsibility for securing compliance.

(8) To refrain from entering into any con-
tract or contract modification subject to Ex-
ecutive Order 11246 of September 24, 1965,
with a contractor debarred from, or who has
not demonstrated eligibility for, Government
contracts and federally assisted construction
contracts pursuant to the Executive Order

(4) To carry out such sanctions and penal-
tles for violation of the equal opportunity
clause as may be imposed upon contractors
and subcontractors by the Federal Highway
Administration or the Secretary of Labor pur-
suant to Part II, Subpart D of the Executive
Order.

In addition, the State highway agency
agrees that if it fails or refuses to comply
with these undertakings, the Federal High-
way Administration may take any or all of
the following actions:

(a) Cancel, terminate, or suspend this
agreement in whole or in part;

(b) Refraln from extending any further

assistance to the State highway agency under
the program with respect to which the fail-
ure or refusal occurred until satisfactory as-
surance of future compliance has been re-
ceived from the State highway agency; and
(¢c) Refer the case to the Department of
Justice for appropriate legal prooeedings.
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ADDITIONAL PROVISIONS

Appendix B
70 BE COMPLETED BY FHWA WS, DIPARIA LMY OF TRANSAORIATIOV yo
MONTHLY TRANSAGT 1ON t4UMBE R FLOTRAL “WAY ADRINISTRATIOR i
PROJECT REPORT HUMBESD MODIFICATION OF FEDERAL-AID COUNTV.

PROJECT AGREEMENT

MODIFICATION NUMDER PROJECT NUMBER

The Project Agreement for the shove-referenced project entered into belween the undersigned

varties and execuled by the Division Engineer on 19

1 hereby modified as follows
Former amount Revised amount

Cstimaled total cost of nrojec g s

Federal funds e $

Other vevisions

This modification 15 made for the lollowing reasons

All other terms ahd conditions of the Projecl Agreement will remain tn full force and effect

This modification is effective as of the day of «19

US. DEPARTMENT OF TRANSPORTATION
€«Official name of Hghwoy Agencyl FEDCRAL HIGHWAY ADMINIST RATION

By s

(Divigon Engincer)

(Titlc)
By
Tidler
By
Tatie)
m:‘;&g‘ Exgsting -m of Farm ©2.26 (Rev, 511} will be used
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endix C
VS DEPARINEHD OF 12ANIVORTATION Lawe  APP

FELERAL MIGHWAY ADMINISIRATION

FEDERAL-AID PROJECT AGREEMENY
Nationa! Coopciative Highway Research Program)

2 PRONCT NUMBER i

SECTION 1—AGREEMENT PROVISIONS

In conformance with arrangements for financing the National Cooperative Highway Research Program,
hescinafter voferred to as the “NCHIP pursuant to the Memorandimi Agreement effective June 29, 1965,
a5 amended, between the Federal Highway Administration. hereinafier reforred to as “FHWA,” the American
Association of State Highway snd Transpertatien Officials, hercinafter yeferred to es "AASHTO. and the
National Academy of Scicnces. heréinafter veferred to as the “Academy”s the State fonmally consents 15 pro-
viding the fands «tated in this agreement as its contribution towards finaucing cxpenditures ineurred n con

tered into between the FIIWA on July 1, 1962,

share of the estimated cost

ducting the NCHRP in accordance with the Memorandum Agreement.

In accordance with the action teken by AASHTO requesting the Academy, thrimgh- its Transpartation
Research Doard to administer the NCIIRP, the State suthorizes FHWA to charge the Stale’s pro rata share of
the costs incurred agaiust the funds statcd jn this agrecment.

It is understood that FHWA will make payments to the Academy for the State’s shave of the coet of the
program pursuant to the State-Accdemy Agreement for tho current fiscal yoar and the Fiscal Agreomont cn-

In the event the States contribution towards the cost of the NCHRP is to be finonced with bath Federal-
2id furds and State-matching funds, the State agrees to advance the FHWA the Statematching funds for its

SECTION {i—FUNDS

* ESTDRAATLD I0TAL COSY OF #3CUECT

4, FEDERV TUHDS

5 EFTECTIVE DAT Of AUTHORIZATION

SECTION NI—AGREEMENT AND SIGNATURES

(Oflicial Name of the Highway Agency’

The State through its Mighwav Agency and the Federal Highway Admivistration sgree to the above provisions,

U.S DEPARTMENT OF TRANSPORTATION
FEDERAL HIGHWAY ADMINISTRATION

BY 7y
’

ride? (Title)

BY
Date FExccuted

{Title)
BY

(Title)
Tem ¥e 20 Prevows o 3 o¢ cludae
ey 224

[FR Doc.74-22589 Filed 9-30-74;8:45 am]

Title 26—Internal Revenue

CHAPTER I—INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY

SUBCHAPTER A—INCOME TAX
[TD. 7326]

PART 1—INCOME TAX; TAXABLE YEARS
BEGINNING AFTER DECEMBER 31, 1953

Life Insurance Companies

This document contains amendments
to the Income Tax Regulations (26 CFR
Part 1) in order to conform such regula-
tions to sections 805(d), 812(e), and 815
(d) of the Internal Revenue Code of 1954
to the Act of September 2, 1964 (Pub. L.
83-571, 78 Stat. 857), This Treasury de-

cision merely adds the statutory provi-
sions to the regulations and makes minor
clarifying changes to the regulations.

Amendment to the regulations. In view
of the foregoing, such regulations are
amended as follows:

PARAGRAPH 1. Section 1.805 is amended
by revising section 805 (d) and by revising
the historical note to read as follows:

§ 1.805 Statutory provisions; life insur-
ance companies; policy and other
contract liability requirements.

Sec. 805. Policy and other contract liability
requirements. * * *

(d) Pension plan reserves—(1) Pension
plan reserves defined. * * *
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(D) Purchased to provide retirement an-
nuities for its employees by an organization
which (as of the contracts were purchased)
was an organization described in section 501
(¢) (3) which was exempt from tax under
section 501 (a) or was an organization exempt
from tax under section 101(6) of the Internal
Revenue Code of 1939 or the corresponding
provistons of prior revenue laws, or purchased
to provide retirement annuities for employees
described, in section 403(b) (1) (A) (i1) by an
employer which is a State, a political sub-
division of a State, or an agency or instru-
mentality of any one or more of the foregoing

[Sec. 805 as amended by sec. 2, Life Insurance
Company Tax Act of 1955 (70 Stat, 43); sec.
2, Life Insurance Company Income Tax Act
1959 (73 Stat. 118); sec, 7, SBelf-Employed In-
dividuals Tax Retirement Act 1962 (76 Stat.
828); sec. 807(a), Tax Reform Aot 1969 (83
Stat. 715); sec. 5, Act of September 2, 1964
(Pub. L. 88-571, 78 Stat. 857) ]

Par. 2. Paragraph (b) (4) of § 1.805-7

is amended to read as follows:
§ 1.805-7 Pension plan reserves.
* . = - L

(b) Pension plan reserves defined.
2 % »

(4) Purchased to provide retirement
annuities;

(i) For its employees by an organiza-
tion which (as of the time the contracts
were purchased) was an organization
described in section 501(e) (3) which
was exempt from tax under section
501(a) or was an organization exempt
from tax under section 101(6) of the
Internal Revenue Code of 1939 or the
corresponding provisions of prior reve-
nue laws, or

(ii) For taxable years beginning after
December 31, 1963, for employees de-
scribed in section 403(b) (1) (A) (ii) by
an employer which is a State, a political
subdivision of a State, or an agency or
instrumentality of any one or more of
the foregoing.

The definition of pension plan reserves
described in paragraph (b) (4) (1) of this
section includes only life insurance re-
serves held under contracts purchased
by those organizations described in sec-
tion 501(c) (3) and exempt from tax un-
der section 501(a), and does not include
life insurance reserves held under con-
tracts purchased by organizations de-
seribed under any other provision of sec-
tion 501(¢). Accordingly, the reserves
held under contracts purchased by such
other exempt organizations, or by enti-
ties not subject to Federal income tax
(such as a State, municipality, ete.),
shall not be treated as pension plan re-
serves unless they qualify as such under
section 805(d) (1) (A), (B), or (C) or
paragraph (b) (4) (ii) of this section.

- - - - -

Par. 3. Section 1.812 is amended by
revising section 812(e) and by revising
the historical note to read as follows:

§ 1.812 Siatutory provisions; life insur-
ance companies; operations loss de-
duction.

Sec. 812, Operations loss deduction, * * *
(e) New company defined. For p
of this part, a life insurance company is a
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new company for any taxable year only if
such taxable year begins not more than §
years after the first day on which 1t (or
any predecessor, if section 381(c) (22) applies
or would have applied if in effect) was au-
thorized to do business as an insurance
company.

- > - - -
[Sec. 812 as added by sec. 2, Life Insurance
Company Tax Act 1956 (70 Stat. 45);
amended by sec. 2, Life Insurance Company
Income Tax Act 1959 (73 Stat. 127); sec. 8,
Act of October 23, 1962 (Pub. L. 87-858, 76
Stat. 1134); amended by sec. 1, Act of Sep-
tember 2, 1964 (Pub. L. 88-671, T8 Stat. 857) ]

Par. 4. Section 1.812-6 is amended fo
read as follows:

§ 1.812-6 New company defined.

Section 812(e) provides that for pur-
poses of part I, subchapter L, chapter 1 of
the Code, a life insurance company is a
“new company” for any taxable year only
if such taxable year begins not more than
5 years after the first day on which it (or
any predecessor if section 381(c) (22) ap-
plies or would have applied if in effect)
was authorized to do business as an in~
surance company. .

Par. 5. Section 1.815 is amended by re-
vising section 815(d), and by revising the
historical note to read as follows:

§ 1.815 Statutory provisions; life insur-
ance companies; distributions to
sharehelders, :

Sec. 815. Distributions to shareholders.

= - * * *

(d) 8pecial rules.* * *

(6) Reduction of policyholders surplus
account for certain unused deductions, If—

(A) An amount added to the pollcyholders
surplus account for any taxable year in-
creased (or created) a loss from operations
for such year, and

(B) Any portion of the increase (or
smount created) in the loss from opera-

tions referred to In subparagraph (A) did

not reduce the life Insurance company tax-

able income for any taxable year to which
such loss was carried, the policyhoiders sur-
plus account for the taxable year referred to
in subparagraph (A) shall be reduced by the

amount described in subparagraph (B).

- s - - »

[Sec. 815 as added by sec. 2, Life Insurance

y Income Tax Act of 1859 (73 Stat.

129); amended by sec. 8, Act of October 10,

1962 (Pub. L. 87-790, 76 Stat. 808); sec. 3(b),

Act of October 23, 1962 (Pub, L. 87-858, 76

Stat. 1136); secs. 2, 3, and 4, Act of Septem-

ber 2, 1064 (Public Law 88-571, 78 Stat. 857);

sec, 4, Act of December 27, 1967 (Public

Law 90-225, 81 Stat. 733); sec. 807(b), Tax

Reform Act, 1069 (83 Stat. 715) |

Because this Treasury decision merely
adds statutory language and deletes in-
consistent regulatory provisions, it is
found impracticable to issue it with no-
tice and public procedure thereon under
subsection (b) of section 553 of title 5 of
the United States Code or subject to the
effective date limitations of subsection
(d) of such section.

RULES AND REGULATIONS

(Sectlon 7805 of the Internal Revenue Code
of 1954 (68A Stat, 917; 26 U.S.C. 7805).)

[SEAL] DonaLp C. ALEXANDER,
Commissioner of Internal Revenue.

Approved: September 20, 1974.

FrepeEric W. HICKMAN,
Assistant Secretary
of the Treasury.

[FR Doc.74-22771 Filed 9-80-74;8:45 am]

SUBCHAPTER B—ESTATE AND GIFT TAXES
[TD. 7327]

PART 20—ESTATE TAX; ESTATES OF DE-
ggng.NTs DYING AFTER AUGUST 16,

PART 25—GIFT TAX; GIFTS MADE AFTER
DECEMBER 31, 1954

Valuation of Bonds

By a notice of proposed rule making
appearing in the FEDERAL REGISTER on
June 28, 1974 (39 FR 24019) and a cor-
rection notice published in the FEDERAL
REGISTER on July 5, 1974 (39 FR 24656)
amendments to the Estate Tax Regula-
tions (26 CFR Part 20) under section
2031 of the Internal Revenue Code of
1954 and to the Gift Tax Regulations
(26 CFR Part 25) under section 2512 of
such Code were proposed to provide an
alternative method of valuing listed
bonds based on selling prices for estate
ana gift tax purposes in cases where
quotations, which are required to be
taken into account under the existing
regulations if the valuation is based on
selling prices, are not generally avail-
able.

The amendments to §§20.2031-2(b)
and 25.2512-2(b) provide that, if it is
established that the highest and lowest
selling prices are not generally available
in the case of listed bonds, the mean be-
tween the closing selling price on the
valuation date and the closing selling
price on the day before the yaluation
date is the fair market value per bond.
Recognition of the closing selling price
on the day before the valuation date, as
well as the closing price for the valua-
tion date, will tend to smooth out sig-
nificant fluctuations in price. Special
rules are provided for yaluing bonds
where there were no sales of those bonds
on the day before the valuation date or
on the valuation date.

Adoption of amendments to the regu-
lations. On Friday, June 28, 1974, notice
of proposed rulemaking with respect to
the amendments to the Estate Tax Reg-
ulations (26 CFR Part 20) under section
2031 of the Internal Revenue Code of
1954 and to the Gift Tax Regulations
(26 CFR Part 25) under secfion 2512, in
order to provide an alternative method of
valuing listed bonds based on selling
prices for estate and gift tax purposes
in cases where quotations for the highest
and lowest selling prices are not gener-

ally available, was published in the Fep-
ERAL RECISTER (39 FR 24019). On Fri-
day, July 5, 1974, a correction notice with
respect to such amendment was pub-
lished in the FepErAL REGISTER (39 FR
24656) . After consideration of all such
relevant matter as was presented by in-
terested persons regarding the rules pro-
posed, the amendments to the regula-
fions as proposed are hereby adopfed,
without change.

'(Sec. 78056 of the Internal Revenue Code of
1054 (58A Stat. 917, 26 US.C. 7805).)

[sEAL] DonaLp C. ALEXANDER,
Commissioner of Internal Revenue.

Approved: September 26, 1974,

Freperic W. HICKMAN,
Assistant Secretary of the
Treasury.

ParaGrAPH 1. Paragraph (b) of § 20.-
2031-2 is amended to read as follows:

§ 20.2031-2.
bonds.
. - - - *

(b) Based on selling prices. (1) In
general, if there is a market for stocks
or bonds, on a stock exchange, in an
over-the-counter market, or otherwise,
the mean between the highest and low-
est quoted selling prices on the valuation
date is the fair market value per share
or bond. If there were no sales on the
valuation date but there were sales on
dates within a reasonable period both
before and after the valuation date, the
fair market value is determined by tak-
ing a weighted average of the means
between the highest and lowest sales on
the nearest date before and the nearest
date after the valuation date. The aver-
age is to be weighted inversely by the
respective numbers of trading days be-
tween the selling dates and the valuation
date. If the stocks or bonds are listed on
more than one exchange, the records of
the exchange where the stocks or bonds
are principally dealt in should be em-
ployed. In valuing listed securities, the
executor should be careful to consult ac-
curate records to obtain values as of the
applicable valuation date. If quotations
of unlisted securities are obtained from
brokers, or evidence as to their sale is
obtained from officers of the issuing com-
panies, copies of the letters furnishing
such quotations or evidence of sale
should be attached to the return.

(2) If it is established with respect to
bonds for which there is & market on a
stock exchange, that the highest and
lowest selling prices are not available for
the valuation date in a generally avail-
able listing or publication of general cir-
culation but that closing selling prices
are so available, the fair market value
per bond is the mean between the quoted
closing selling price on the valuation date
and the quoted closing selling price on
the trading day before the valuation

Valuation of stocks and
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date. If there were no sales on the trad-
ing day before the valuation date but
there were sales on a date within a rea-
sonable period before the valuation date,
the fair market value is determined by
taking a weighted average of the quoted
closing selling price on the yaluation date
and the quoted closing selling price on
the nearest date before the valuation
date. The closing selling price for the
valuation date is to be weighted by the
number of trading days between the pre-
vious selling date and the valuation date.
If there were no sales within a reason-
able period before the valuation date but
there were sales on the valuation date,
the fair market value is the closing sell-
ing price on such valuation date. If there
were no sales on the valuation date but
there were sales on dates within a rea-
sonable period both before and after the
valuation date, the fair market value is
determined by taking a weighted average
of the quoted closing selling prices on the
nearest date before and the nearest date
after the valuation date. The average is
to be weighted inversely by the respective
numbers of trading days between the
selling dates and the valuation date. If
the bonds are listed on more than one
exchange, the records of the exchange
where the bonds are principally dealt in
should be employed. In valuing listed se-
curities, the executor should be careful
to consult accurate records to obtain
‘(/ialues as of the applicable valuation
ate. ‘

(3) The application of this paragraph
may be illustrated by the following ex-
amples:

Ezample (1). Assume that sales of X Com=~
pany common stock nearest the valuation
date (Friday, June 15) occurred two trading
days before (Wednesday, June 13) and three
trading days after (Wednesday, June 20)
and on these days the mean sale prices per
share were $10 and 815, respectively. The
price of $12 is taken as representing the fair
market value of a share of X Company com-
mon stock as of the valuation date

(83X 10) 4+ (2X%15).
b

Ezample (2), Assume the same facts as in
example (1) except that the mean sale prices
per share on June 18 and June 20 were 815
and $10, respectively. The price of $13 is
taken as representing the fair market value
of a share of X Company common stock &S
of the valuation date

(83X 16) 4 (2% 10).
[ ¥

Ezample (3). Assume the decedent died on
Sunday, October 7, and that Saturday and
Sunday were not trading days. If sales of
X Company common stock occurred on Fri-
day, October 5, at mean sale prices per share
of $20 and on Monday, October 8, at mean
sale prices per share of $23, the price of
$21.60 13 taken as representing the fair
market value of a share of X Company com-~
mon stock as of the valuation date

(1X20) 4 (23%1).
2

Ezample (4). Assume that on the valus-
tlon date (Tuesday, April 3, 1973) the closing
selling price of a listed bond was $25 per
bond and that the highest snd lowest selling

RULES AND REGULATIONS

prices are not available In a generally avail-
able listing or publication of general circu-
lation for that date. Assume further, that
the closing selling price of the same listed
bond was $21 per bond on the day before
the valuation date (Monday, April 2, 1873).
Thus, under paragraph (b)(2) of this sec-
tion the price of $23 is taken as representing
the fair market value per bond as of the
valuation date
(26+421).
2

Ezample (5). Assume the same facts as in
example (4) except that there were no sales
on the day before the valuation date. As-
sume further, that there were sales on Thurs.
day, March 29, 1973, and that the closing
selling price on that day was $23. The price
of $24.50 is taken as representing the fair
market value per bond as of the valuation
date

((1X23) +(3x25)).

4

Ezample (6). Assume that no bonds were
traded on the valuation date (Friday,
April 20). Assume further, that sales of bonds
nearest the valuation date occurred two trad-
ing days before (Wednesday, April 18) and
three trading days after (Wednesday,
Aprll 25) the valuation date and that on
these two days the closing selling prices per
bond were $20 and 822, respectively. The
highest and lowest selling prices are not
avallable for these dates In a generally avail-
able listing or publication of general cir-
culation. Thus, under paragraph (b)(2) of
this section, the price of $26.20 s taken as
representing the fair market value of a bond
asof the yaluation date

((8X29) (23X 22) ).
5
- a & - -

Par. 2, Paragraph (b) of § 25.2512-2 is
amended to read as follows:

§ 25.2512-2 Siocks and bonds.

- * * » -

(b) Based on selling prices. (1) In
general, if there is a market for stocks or
bonds, on a stock exchange, in an over-
the-counter market or otherwise, the
mean between the highest and lowest
quoted selling prices on the date of the
gift is the fair market value per share or
bond. If there were no sales on the date
of the gift but there were sales on dates
within a reasonable period both before
and affer the date of the gift, the fair
market value is determined by taking a
weighted average of the means between
the highest and lowest sales on the near-
est date before and the nearest date after
the date of the gift. The average is to be
weighted inversely by the respective
numbers of trading days between the sell-
ing dates and the date of the gift. If the
stocks or bonds are listed on more than
one exchange, the records of the ex-
change where the stocks or bonds are
principally dealt in should be employed.
In valuing listed securities, the donor
should be careful to consult accurate rec-
ords to obtain values as of the date of the
gift. If quotations of unlisted securities
are obtained from brokers, or evidence
as to their sale is obtained from the of-
ficers of the issuing companies, copies
of letters furnishing such guotations or
evidence of sale should be attached to the

return.
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(2) IT it 1s established with respect to
bonds for which there is a market on a
stock exchange, that the highest and
lowest selling prices are not available for
the date of the gift in a generally avail-
able listing or publication of general cir-
culation but that closing prices are so
available, the fair market value per bond
is the mean between the quoted closing
selling price on the date of the gift and
the quoted closing selling price on the
trading day before the date of the gift.
If there were no sales on the frading day
before the date of the gift but there were
sales on dates within a reasonable period
before the date of the gift, the fair mar-
ket value is determined by taking a
weighted average of the quoted closing
selling prices on the date of the gift and
the nearest date before the date of the
gift. The closing selling price for the date
of the gift is to be weighted by the re-
spective number of trading days between
the previous selling date and the date of
the gift. If there were no sales within
a reasonable period before the date of
the gift but there were sales on the date
of the gift, the fair market value is the
closing selling price on the date of the
gift. If there were no sales on the date
of the gift but there were sales within a
reasonable period both before and after
the date of the gift, the fair market value
is determined by taking a weighted aver-
age of the quoted closing selling prices on
the nearest date before and the nearest
date after the date of the gift. The aver-
age is fo be weighed inversely by the re-
spective numbers of trading days between
the selling dates and the date of the gift.
If the bonds are listed on more than
one exchange, the records of the ex-
change where the bonds are principally
dealt in should be employed. In valuing
listed securities, the donor should be
careful to consult accurate records to ob~
tain values as of the date of the gift.

(3) The application of this paragraph
may be illustrated by the following
examples:

Ezample (1). Assume that sales of stock
nearest the date of the gift (Friday, June 15)
occurred two trading days before (Wednes-
day, June 13) and three trading days after
(Wednesday, June 20) and on these days the
mean sale prices per share were $10 and $15,
respectively. The price of $12 is taken as
representing the fair market value of a share
of stock as of the date of the gift

((3X10) 4 (2% 16) ).
&

Example (2). Assume the same facts as In
example 1 except that the mean sale prices
per share on June 13 and June 20 were $156
and $10 respectively. The price of $13 is taken
a3 representing the fair market value of a
ahare of stock as of the date of the gift

(3X15) 4+ (2X10).
5

Example (3). Assume that on the date of
the gift (Tuesday, April 3, 1973) the closing
selling price of certaln listed bonds was $256
per bond and that the highest and lowest
selling prices are not available in a generally
available lsting or publication of general
circulation for that date. Assume further,
that the closing selling price of such bonds

was $21 per bond on the day before the date
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of the gift (Monday, April 2, 1973). Thus,
under paragraph (b)(2) of this section, the
price of $23 is taken as representing the fair
market value per bond as of the date of the
gift

(264-21),

2

Example (4). Assume the same facts as in
example 3 except that there were no sales on
the day before the date of the gift. Assume
farther, that there were sales on Thursday,
March 29, 1973, and that the closing selling
price on that day was $23. The price of $24.50
i1s taken as representing the fair market value
per bond as of the date of the gift

((1x28) 4 (8%25)).
4

Ezample (5). Assume that no bonds were
traded on the date of the gift (Friday, April
20), Assume further, that sales of bonds
nearest the date of the gift occurred two
trading days before (Wednesday, April 18)
and three trading days after (Wednesday,
April 25) the date of the gift and that on
these two days the closing selling prices per
bond were $290 and $22, respectively. The
highest and lowest selling prices are not
available for these dates in a generally avall-
able listing or publication of general cir-
culation. Thus, under paragraph (b)(2) of
this section the price of $26.20 is taken as
representing the fair market value of a bond
as of the date of the gift

g $20) 4 (BASN 1
5

- ° » . -

[FR Doc¢.74-22772 Filed 9-30-74;8:45 am]

Title 29—Labor

CHAPTER XIV—EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION

PART 1601—PROCEDURE
REGULATIONS

Deferral of Employment Discrimination

harges

By virtue of the authority vested in it
by section 713(a) of Title VII of the Civil
Rights Act of 1964, as amended, 42 U.S.C.
2000e-12(a), 73 Stat. 365, the Equal Em~
ployment Opportunity Commission
(hereinafter referred to as the Commis-
sion) hereby amends Title 29, Chapter
X1V, Part 1601 of the Code of Federal
Regulations.

The amendments set forth changes
necessary to implement section 706 of
the act which requires the deferral of
charges of employment discrimination
to appropriate State or local authorities
(706(c)) and the according by the Com-
mission of substantial weight to final
findings and orders made by State and
local authorities (706(b)).

Before a State or local authority can
be designated “a 706 Agency,” it must
follow the procedures outlined and meet
the criteria established by the Commis-
sion and enunciated in § 1601.12(e) and
(f). 'These prospective 706 agencies
which have not as yet been designated
are categorized by the Commission as
Provision 706 Agencies (§ 1601.12(d) (1))
and Provisional Notice Agencies (§ 1601.-
12(d)(2)). The Commission defers
charges to Provisional 706 Agencies but
does not accord substantial weight to
their findings, while the Commission in
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the case of Provisional Notice Agencies
merely notifies said agencies of the re-
cepit of charges filed within their juris-
diction. These categories, when originally
contemplated, were to remain in effect
only until July 1, 1973, by which time
it was hoped that those State and local
agencies desirous of becoming 706 agen-
cies would have met the necessary cri-
teria and been so designated.

This time period has not proven suf-
ficiently long to enable many prospective
706 agencies to satisfy the substantive
and procedural prerequisites to designa-
tion. Therefore, the time period, during
which prospective 706 agencies may
function in the categories enunciated
above, has been extended until Decem-
ber 31, 1974,

1. Section 1601.12 (d) (1) and (d)(2)
are amended to read as follows:

§ 1601.12 Referrals 1o State and local
authorities.

(d) . « % @

(1) Provisional 706 Agencies. Until
December 31, 1974, the Commission will
defer charges alleging employment dis-
erimination on the grounds of race,
color, religion, sex, or national origin
against covered public or private em-
ployers, unless otherwise indicated by
public notice, arising in the jurisdiction
of Provisional 706 Agencies, Agencies
may be added as Provisional 706 Agencies
by public notice 1issued by the
Commission.

(2) Provisional Notice Agencies., Until
December 31, 1974, with respect to the
jurisdictions of Provisional Notice Agen-
cies, the Commission will not defer, but
will, with respect to charges alleging em-
ployment discrimination on the grounds
of race, color, religion, national origin,
and/or where indicated in the public
notice which designated the agency a
provisional notice agency, sex:

(1) Nore: Receipt of sald charges and
serve notice thereof upon the respondent
or respondents; (i) inform the appropriate
agency or person of the receipt of the charge.
Agencies may be added as Provisional Notice
agencies by public notice by the Commission,

- * L - .
(Sec. 713(a), 76 Stat. 265 (42 U.S.C. 2000e-
12(a)))

This amendment is effective Septem-
ber 25, 1974.
Signed at Washington, D.C., this 25th
day of September 1974.
Joun H. PoweLy, Jr.,
Chairman.
[FR Doc.74-22717 Filed 9-30-74;8:45 am]

Title 38—Pensions, Bonuses, and
Veterans' Relief

CHAPTER |—VETERANS
ADMINISTRATION

PART 17—MEDICAL

State Home Facilities for Furnishing
Nursing Home Care

Sections 17.170 through 17.176 effec-
tuate the provisions of 38 U.S.C. 5031~
5037 applicable to the “grants-in-aid”

program for the construction of State
nursing home care facilities. Section
17.173 is amended (1) to require review
by areawide as well os State clearing-
houses and (2) to require applicants to
give assurances that projects will con-
form to air and water pollution control
standards, that they will be designed and
constructed so as to be accessible to the
physically handicapped and that, when
applicable, the requirements of the Flood
Disaster Protection Act of 1973 be met.
Appendix B “General Standards of Con-
struction and Equipment for State Home
Facilities for Furnishing Nursing Home
Care” is amended to improve space ecri-
teria for patient care areas and to ex-
pand equipment items so as to more
nearly conform with the Department of
Health, Education and Welfare and Vet-
erans Administration nursing home care
standards. The new criteria is based on a
50-bed nursing unit. In addition techni-
cal requirements have been updated and
building codes have been deleted from
the regulations and the applicable codes
incorporated in the grant application,

Compliance with the provisions of
§1.12 of this chapter, as to notice of
proposed regulatory development and de-
layed effective date, is unnecessary in
this instance and would serve no useful
purpose. These regulations are not major
in scope in that the authorized appro-
priation for this program is limited by
statute (38 U.S.C. 5033), nor will they
have any significant impact on State and
lIocal governments. Amendments im-
proving space criteria are confined to
patient rooms, toilet and bathing facili-
ties and recreational areas. Expanded
equipment standards enlarge the list of
medical and support equipment. Changes
in space criteria and equipment stand-
ards include recommendations made by
officials of State Veterans Homes.

1. In § 17.173, paragraphs (a) (4) and
(¢) (2) are amended and paragraphs
(b) (7) and (¢) (7) are added so that the
amended and added material reads as
follows: :
§ 17.173 Applications with

projects,

(a) A State desiring to receive assist-
ance for construction of facilities for
furnishing nursing home care must sub-
mit an application in writing for such
assistance to the Administrator. The ap-
plicant will submit as part of the appli-
cation or as an attachment thereto:

- - L . -

(4) Any comments or recommenda-
tions made by appropriate State and
areawide clearing houses pursuant to
policies outlined in part I, OMB Circular
A-95 (revised).

(b) The applicant must furnish rea-

sonable assurance in writing that:
. . » . *

(7) The project conforms to the ap-
plicable requiremerits for the implemen-
tation, maintenance and enforcement of
ambient air quality standards adopted
pursuant to section 108(c) of the Clean

resepet o
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Air Act, as amended (42 US.C. 1857d) ;
that it conforms to the applicable re-
quirements for water pollution preven-
tion and control adopted pursuant to
section 10(c) of the Federal Water Pol-
lution Control Act, as amended (33 U.S.C.
1251) ; that the project will comply with
the standards provided under the Na-
tional Environmental Policy Act of 1969,
Pub. L. 91-190, and Executive Orders is-
sued pursuant thereto; that it will com-
ply with Pub. L. 90-480, as amended (42
U.S.C. 4151), which provides that cer-
tain buildings financed with Federal
funds are so designed and constructed as
to be accessible to the physically handi-
capped, and that, when applicable, the
requirements of section 102(a) of the
Flood Disaster Protection Act of 1973,
Pub. L. 93-234 (42 US.C. 4012a) have
been met.

(¢) The Administrator will approve
any such application if he finds that:

- x * * -

(2) The proposal has been favorably
reviewed by the State and areawide
clearing house as required in paragraph
(a) of this section,

. L - * -

(7) The application contains assur-
ances that the applicable requirements
for the implementation, maintenance
and enforcement of amblent air quality
standards adopted pursuant to section
108(c) of the Clean Air Act, as amended
(42 U.S.C. 1857d); that it conforms to
the applicable requirements for water
pollution prevention and control adopted
pursuant to section 10(¢) of the Federal
Water Pollution Control Act, as amended
(33 U.B.C. 1251); that the project will
comply with the standards provided
under the National Environmental Pol-
icy Act of 1969, Pub. L. 91-190, and Ex~
ecutive Orders issued pursuant thereto;
that it will comply with Pub. L. 90-480,
as amended (42 U.S.C. 4151), which pro-
Vides that certain buildings financed with
Federal funds are so designed and con-
structed as to be aceessible to the physi-
cally handicapped, and that, when ap-
plicable, the requirements of section 102
(a) of the Flood Disaster Protection Act
of 1973, Pub. L. 93-234 (42 U.S.C. 4012a)
have been met,.

- . » * - -

2. In Appendix B following §3 17.170

through 17,176, paragraph 6 is revised
read as follows: 4 »

ArPENDIX B

GENERAL STANDARDS OF CONSTRUCTION AND
EQUIPMENT FOR STATE HOME FACILITIES FOR
FURNISHING NURSING HOME CARE

- - - .

6. Basic factlities. With the exception of
nursing, the basic facilities need not be pro-
vided if Tunctionally avaflable in an adjoin~
ing hospital or nursing home, The four basic
Iacllity areas are as follows;

a. Admintstration.

(1) Office, Administrator (200 8q. 1t.) .2
rt.g?a) Office, secretary and walting (120 sg.

—

* Area to be prorated for combined facility.
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(3) Office, Assistant Administrator, Regis-
trar or equivalent (150 sq. ft.).

(4) Office, Nurse Supervisor (150 sq. ft.).

(5) Office, clerical (80 sq. ft. per person).

(6) Conference and consultation room (500
8q. ft. for independent facility or 300 sq. ft.
for combined facility).

(7) Lobby and walting area (minimum
150 sq. ft. and maximum 500 sq. ft.).

b. Nursing units—(1) Size of nursing unit.
From the standpoint of staffing, a 50-bed
unlt is most desirable; however, under excep-
tional circumstances, less than 40 or more
than 60 could be allowed. Not less than 80

_ percent of total beds should be provided in

either single or double-bedded rooms or &
combination of both.

(2) General. Patients’ rooms shall not have
more than four beds. A tollet room, with lav-
atory and water closet, accessible from ad-
Jolning patients’ room Is recommended. At
least two single rooms with private toilet,
lavatory, and bathtub shall be provided in
each nursing unit for the purpose of medi-
cal Isolation, Incompatibility, personality
conflict or for a female patient. All rooms
shall include closet or separate wardrobe for
each bed. No patients’ rooms shall be located
on any floor which is more than 50 percent
below grade level,

(3) Minimum patients’ room areas. Area is
to be measured exclusive of closets, tollet
rooms, lockers, wardrobes or vestibules.

(a) One-bed rooms (120 to 170 sq. ft., 140
sq. ft. optimum).

(b) Two-bed rooms (200 to 270 sq. ft., 235
8q. ft. optimum).

(¢) Three-bed rooms (300 to 370 sq. ft,
330 sq. ft. optimum),

(d) Four-bed rooms (400 to 470 sq. ft., 425
8q. ft. optimum).

(4) Service facilities for each 50-bed nurs-
ing unit. (a) Nurses’ station with ward sec-
retary and medication area (5 sq. ft. per bed,
range 200-300 sq. ft,).

(b) Nurses' toilet (30 sq. ft.).

(c) Treatment room adjacent to nurses’
station (range 140-170 sq. ft.).

(d) Nourishment kitchen (2.5 sq. ft. per
bed, minimum 100 sq, ft.).

(e) Patient lounge (6 sq. {t. per bed, mini-
mum 210 sq. 1t.).

(f) Patient quiet/meditation room—op-~
tional (3 sq. ft. per bed, minimum 120 sq.
ft.). 3

(g) Clean utility room (range 80-120 sq.

t

. ()h) Solled utility room (range 100-150 sq.
L ()l) Clean linen storage (range 80-120 sq.
()J) Unit supply room (1.5 sq. ft. per bed).

(k) Stretcher and wheel chair storage
(range 80-120 sq. ft.),

(1) Patient toilet facilities. Connecting
tollets between adjoining bedrooms are rec-
ommended. If congregate toilet facilities are
planned, separate facilities for both male and
female patients may be provided. Veterans
Administration participation In congregate
toilet facilities will be based on a maximum
of one water closet and one lavatory per 8
beds and one urinal per 10 beds. IT & com-
bination of connecting and congregate fa-
cllities are provided, the number of beds
served by the connecting facilities will be
deducted from the total number of beds in
calculating the number of fixtures required
in the congregate facllities. All patient lav-
atories and water closets should be designed
for wheelchair patients with grab bars to be
provided around water closets, Wheelchair
facilities should be designated on drawings.

Minimum space for tollet facilities:

35357

Toilot rooms Fixtures Space per
room
Conmecting..... Water closet and 3045 122
iavatory.
Isolatlon........ Waler closet, lava- 75 118,

tory, and bathtub,
Congregate. ... Urinal or lavatory..... 15-25 1?1 per
fixture,

Water closet........... 30-50 {12 1 per

! Greater smount to be nsed when planning facilities
or wheelchairs,

(m) Steff and visitors’ toilet facilities. Fa-
cilities should be provided on each floor of
multistory projects and on single level proj-
ects when the location and size of the unit
precludes the use of facllities provided near
the lobby area. One water closet and lavatory
in each toilet room should be designed for
wheelchairs. (Maximum 75 sq. ft, male and
75 sq. Tt. female).

(n) Patient bathing jacilities. Separate
congregate bathing facilities are recom-
mended to serve male and female patients.
Veterans Administration participation will
be limited to one fixture per 10 beds with
60 sq. ft. to be allowed for each bathtub/
shower. Grab bars are to be provided. A water
closet and lavatory may be provided in each
bathing facility using space criteria for con-
gregate tollets.

c. Ancillary facilities. (1) Patients' dining
room (20 sq, ft. per bed).

(2) Patients' multipurpose room and stor-
age (12 sq. ft, per bed). (It 1s recommended
that the above two areas be adjacent so that
they may be combined into one room for
recreational, religions or other group
activities).

(8) Occupational therapy (10 sq. ft, per
bed for 50 beds or less plus 2.5 sq. ft. for
each additional bed).

(4) Physical therapy (10 sq. ft. per bed
for 50 beds or less plus 2.5 sq. Tt. for each
additional bed).

(5) Patients' personal laundry (125 sq. ft.
for 50-bed unit plus 1 sq. rt. for each addi-
tional bed).

(6) Outdoor recreation area, such as a
patio or screened porch (10 sq. ft, per bed).

d. Support facilities. (1) Dietary facili-
ties—to Include dletitian’s office, kitchen,
dishwashing room, adequate refrigeration,
dry storage, receiving area and garbage facll-
ities as required by the scope of the project,

(2) Personnel dining facllities (minimum
12 sq. ft.—maximum 15 sq_ft. per seat),

(38) Janitor's closets. One closet may be
provided in each nursing unit, in the dietetic
area and in the administrative srea (pro-
vided no other closet on that floor) with a
minimum of one on each floor. The closet in
dietetic area shall not serve other areas.

(4) Hougsekeeping facilities, (a) Clean
linen (1.5 sq. f't. per bed).

(b) Botiled linen (1 sq. ft. per bed),

(c) Trash collection (as required).

(d) Laundry?

ALLOWANCE POR LAUNDRY AREAS

[Area in 2]
Number of beds  Gross building Beryiea
sren platform
25 1,000 100
1,100 100
1, 460 i
2,100 200
2, 400 200
3,000 200
3,700 300

2 As required by scope of project and sub-
Ject to the review and approval of the Vet-
erans Administration,
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(5) Employees’ facilities, Separate male and
female locker rooms with toilet may be pro-
vided. Six sq. ft. per locker may be allowed
for each employee. Two water closets and
lavatories may be provided for each 15 male
or female employees and one for each 15
thereafter. Twenty-five sq. ft. is allowed for
each fixture. One-hundred sq. ft. may be al-
lowed for each lounge.

(6) Storage. (a) Dietary (3.6 sq. ft. per
bed).

(b) General (8 sq. ft, per bed for a com-~
bined facllity or 10 sq. ft. per bed for an
independent facility). 2

(7) Barber or beauty shop. (120 sq. ft. for
each).

(8) Mechanical facilities.? (a) Boiler room.

(b) Maintenance facilities. (Minimally a
work bench in boiler room. In larger nursing
homes, separate facilities should be pro-
vided.)

(9) Chapel® Existing chapel facilities
which serve nursing home care patients may
be remodeled, altered or modified. This may
include office space, chapel with chancel,
sacristy, devotional, confessional, Eucharistic
rooms where applicable, and supporting areas
such as tollets, janitor's closets, storage, ete.

3. In paragraph 7, subparagraphs a
(1), a(2)(a), a(3), a(4), b(2), b3, b
(12) and b(18) are amended and sub-
paragraph b(22) is added so that the
amended and added material reads as
follows:

7. Architectural requirements—a. Fin-
ishes. Conventional finishes shall be used on
all fioors, walls and cellings and as follows:

(1) Floors. (a) The floors of the following
areas shall have smooth surfaces which are
‘wear resistant and impervious to lquids:

Tollets, baths, bedpan rooms, floor pan-
tries, utility rooms, treatment rooms, jan-
itors’ closets,

(b) The floors of the following areas shall
be smooth and easily cleaned:

Patient rooms.

Pharmacles (if required).

(¢) KEitchen floors shall be non-skid, re-
sistant to heavy wear and impervious to
liquids and grease.

(2) Walls. (a) The walls of the following
areas shall have a smooth surface with
painted or equal washable finish in light
color, At the base, they shall be free from
spaces which may harbor ants and roaches
and impervious to liquids.

All rooms where food and drink are pre-
pared, served or stored.

- » - > »

(3) Ceilings. The ceilings of the following
areas shall be acoustically treated:

Corridors in patient areas, nurses’ sta-
tions, utility rooms, floor pantries, offices
(as required), kitchens?® (with molsture re-
sistant finish), sculleries,* other rooms where
food and drink are prepared.f

(4) Wainscotl. A wainscot of scuff resistant
material is desirable in all corridors used by
patients for protection of walls against dam-
age caused by wheelchalrs, stretchers, and
carts.

(b) Details. * = *

(2) Doors, All doors shall comply with re-
quirements of the applicable code in the
grant application.

(3) Corridors. Corridors required for exit
access or exit shall be at least 8 feet in elear
and unobstructed width except that corri-

2 As required by scope of project and sub-
ject to the review and approval of the Vet~
erans Administration.

* Desirable but not mandatory.

¢ Waterproof finishes are desirable.
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dors in adjunct areas not intended for the
housing, treatment or use of inpatients may
be a minimum of 6 feet in clear and unob-
structed width.

= * - - »

(12) Lavatories. The front edge of the
lavatory for patient use shall be set not less
than 22 inches from the wall to which it is
attached. They shall be supported on
brackets to allow wheelchairs to slide under
and shall be of sizes commercially available,

- - » * R

(18) Nurses' call sysiem (see electrical
section) . Call station between each two beds
in two-bed rooms and four-bed rooms and
one in each one-bed room.

Corridor dome light over each nursing
room.

Dome light and buzzer at nurses' station,
utility room and floor pantry and a dome
light at the intersection of corridors.

K - o * "

(22) Windows. Every institutional sleeping
room shall have an outside window or door
arranged and located so that it can be
opened from the inside without use of tools
or keys to permit the venting of products of
combustion and to permit any occupant to
have direct access to fresh alr in case of
emergency. Exceptions are listed in the ap-
plicable code in the grant application.

4. Paragraph 8 is revised to read as
follows:

8. Safety and fire protection. The provi-
sions of the applicable codés in the grant
application shall apply for safety and fire
protection.

5. Paragraph 92a is amended to read as
follows:

9. Structural requirements—a. Codes. In
addition to compliance with the standards
set forth in this document, all applicable
local and State building codes and regula-
tions must be observed. In areas which are
not subject to local or State building codes,
the recommendations of any one of the na-
tional codes listed In the grant application
shall apply insofar as such recommendations
are not In conflict with the standards. set
forth herein.

L3 L - * s

6. In paragraph 10, subparagraphs
a(3), a(4), a(7), b(3), bi4), b(s), b(12)
and b(13) are revoked and reserved and
subparagraphs a(l), a(2), a(13), b(n-
troductory portion), b(2), b(6), b(9),
b(10), b(14) and c¢(1) are amended. The
amended material reads as follows:

10. Mechanical requirements. * * *

a. Heating: Steam sysiems and ventila-
tion—(1) Codes. The heating system, steam
system, boilers, ventilation system and alr-
conditioning system shall ‘be furnished and
installed to meet all requirements of the
local and State codes and regulations, and
the applicable codes listed in the grant
application and the minimum general stand-
ards as set forth in item 10.

(2) Boilers, Bollers shall have the neces-
sary capacity when operating at normal
rating to supply the heating system, hot
water, and steam-operated equipment, It is
desirable to operate boilers, supplying steam
for laundries, at not less than 105 pounds
pressure while bollers for kitchen may oper-
ate at 50 pounds pressure. All steam and
hot water boilers shall be labeled and rated
in accordance with a recognized standard.

(8) and (4) [Reserved].

(7) [Reserved].
- - R » -

\13) Installation. Air conditioning and
ventilating systems are to be installed in
accordance with the applicable code listed
in the grant application.

b. Plumbing and drainage. All parts of the
plumbing systems shall comply with all ap-
plicable local and State codes and the re-
quirements of the State Department of
Health and the minimum general standards
as set forth in item 10b, Where no State
or local codes are in force or where such
.codes do not cover special hospital equip-
ment, appliances, and water piping, the
applicable code listed in the grant applica-
tion shall apply.

. - L L -

(2) Hot water heaters and tanks. For pre-
liminary design, the hot water heating
equipment shall have sufficient capacity to
supply 6,2 gallons of water at 1256° F. per
hour per bed for plumbing fixtures, 4 gal-
lons of water at 180° F. per hour per bed for
kitchens and 474 gallons of water at 180° F.
per hour per bed for laundry. Plumbing fix-
tures which require hot water and which
are accessible to patients shall be supplied
with water which is thermostatically con-
trolled to provide a maximum water tem-
perature of 110° F. at the fixture.

(3), (4) and (5) [Reserved].

(6) Gas piping. Gas appliances shall be
approved by the American Gas Association
and shall be connected in accordance with
the requirements of the company furnishing
the gas.

L » . . -

(9) Insulation. Tanks and heaters shall
be insulated with covering equal to 2 inches
of fiberglass.

Hot water and circulating pipes shall be
insulated with covering equal to I4-inch
glass jacketed fiberglass,

Cold water mains in occupied spaces and in
storerooms shall be insulated with glass
Jacketed glass fiber covering to prevent con-
densation. All pipes In outside walls shall
also be insulated to prevent freezing.

(10) Standpipe System. The standpipe sys-
tem shall be installed as required by the
applicable codes listed in the grant applica-
tion.

- . - * *

*(12) and (13) [Reserved].

(14) Tests. All soil, waste, vent, and drain
lines shall be tested In accordance with local
codes.

c. Kitchen equipment—(1) Codes. The
kitchen equipment shall be so constructed
and installed as to comply with the appli-
cable local and State laws, codes, regulations,
and requirements, and with the sanitation
standard listed in the grant application and
with the minimum general standards sel
forth in item 10c. Automatic fire extinguish-
ing systems in range hoods are to be installed
in accordance with the applicable codes listed
in the grant application.

* . . » »

7. In paragraph 11, subparagraphs a,
e, d, f, h, i, and k are amended, sub-
paragraph (1) is revoked and reserved
and subparagraphs n and o are added so
that the amended and added material
reads as follows:

11. Electrical requirements—a. Codes and
regulations. The Installation of electrical
work and equipment shall comply with all
local and State codes and laws applicable to
electrical installations and the minimum
general standards as set forth in ftem 11.
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Where such codes and laws are not in effect
or where they do not cover special installa~-
tions, the applicable code listed in the grant
application shall apply, The regulations of
the local utility company shall govern service
connections, All materials shall be new and
shall equal standards established by the
Underwriters' Laboratories, Incorporated.
Certificates of approval shall be issued by
these depariments having jurisdiction be-
fore the work will be approved for final
payment,
- . . . -

¢. Feeders and cirouits, Service feeders to
terminate in a distribution switchboard and
from this point subfeeders are to be pro-
vided for power and lighting panels as neces-
sary for the project. Branch circuits for
motor and heating loads are to terminate at
the power panel and circuits for lighting and
receptacles are to terminate at the lighting
panel,

d. Switchboard and panels. Circult break~
ers are to be provided in the switchboard
for the subfeeders; also circuit breakers of
proper capacity are to be provided in power
and lighting panels, Where motor control
centers are to be employed, provide a sub-
feeder from the main switchboard for the
unit,

. L - - -

f. Lighting outlets and switches. All occu~
pled areas shall be adequately lighted as re-
quired by duties performed in the space.
Patients’ bedrooms shall have as a minimum:
General illumination, a night light, and &
patient’s reading light. The outlets for gen-
eral {llumination and night lights shall be
switched at the door. Switches In patients’
rooms shall be of an approved, quiet operat-
ing type, or shall be placed In the corridor.
It is suggested that lighting levels be not
less than those for similar areas for hospitals.

Ll - - . -

h. Emergency lighting. Emergency lighting
shall be provided in accordance with the ap-
plicable code listed in the grant application
for exits, stairs, and patient corridors which
shall be supplied by second utility emergency
service or an automatic emergency generator.

i, Nurses’ call. Each patient shall be fur-
nished with an audiovisual or visual nurses'
call station which will register a call from
the patient; at the corridor door and at the
nurses' station. A duplex unit may be used
for two patients. Indicating lights shall be
provided at each station where there are
more than two beds im a room. A nursing
call emergency station shall also be provided
at each water closet used by patients and in
bathrooms, Wiring for nurses’ call systems
shall be installed in conduit,

L] L L L -

k, Pire alarms. Every bullding shall have
an electrically supervised, manually operated
fire alarm system, Presignal systems are not
permitted, The installation of fire alarm sys-
tems shall be in conformance with the appli-
cable code in the grant application,

L. [Reserved].

. . . . .

n. Emergency power. Emergency power
shall be provided for equipment vital to pa-
tient uss,

0. Telephone service. Telephone service
shall be provided in required areas.

8. Paragraph 12 is revised to read as
follows:

12. Elevator and dumbwaiter require-
ments~—a, Codes. The elevator and dumb-
walter imstallations shall comply with all
8pplicable local and State codes, and the
applicable codes in the grant application,
and the standards provided in item 12.
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b. Number of elevators. Any nursing home
with patients on one or more floors above
the firat shall have at least one electric
elevator. Nursing homes with a bed capacity
of 60 to 200 above the first floor shall have
not less than two elevators. Interval of serv-
ice; 40 to 60 seconds. Recommended 5 min-
ute capacity; 8 to 10 percent.

¢. Car platform sizes. Elevator platform
shall be not less than 5 feet 8 Inches wide
by 8 feet 8 inches with inside dimensions of
b feet 4 inches by 7 feet 11 inches. Minimum
rated eapacity shall be 4,000 pounds. Car and
hoilstway entrance sizes shall be not less
than 4 feet wide by 7 feet high with two-
speed doors,

d. Recommended speeds (feet per min-
ute).

Number of floors:

b Gearless equipment shall be used at
speeds over 400 feet per minute.

e. Power door operation. The power door
operation shall be capable of opening car
and hoistway doors simultaneously at &
maximum speed of not less than 2 feet per
second. The elevator shall be equipped with

‘photoelectric door control in addition to pro-

tective safety edge. The control for both car
and holstway doors shall have two light
beams projecting across the elevator car
entrance.

f. Conirol. Control system for elevators
with speeds up to 100 feet per minute shall
be of the two-speed alternating current type
with low speed in the 30-40 feet per minute
range. Speeds over 100 feet per minute shall
be provided with generator field control.

g. Leveling accuracy. Elevator machine
and control shall be of such design to bring
elevator to floor landing within plus or
minus % Inch automatically and shall be
independent of operating devices, car load-
ing and rope stretch,

h. Operation. Where two elevators are
located together they shall have duplex
selective-collective automatic operation and
arranged for “Without Attendant.” Single
car operation shall be selective-collective
automatic operation.

1. Dumbdbwaiters. Dumbwaiter car enclosure
shall be stainless steel and not less than
24 Inches wide by 24 inches deep by 36
inches high with one removable shelf,
Carrying capaclity shall be 200 pounds. Pro-
vide stainless steel bi-parting car doors and
hoistway doors. When the dumbwaliter serves
3 or 4 floors, the speed shall be 100 feet per
minute; when serving 5 or 8 floors, the speed
shall be 150 feet per minute. Control system
for cars with speeds up to 150 feet per min~
ute shall be two-speed alternating current
type with low speed in the 40 to 50 feet per
minute range.

J. Tests. Elevators shall be tested in ac-
cordance with procedures outlined in the ap-
plicable code listed in the grant application.

9. In paragraph 13, subparagraph b is
amended to read as follows:

13. Repatr, modernization and alteration
projects. * * *

b. The fire safety requirementsa for repair,
modernization and alteration projects shall
comply with the applicable codes in the grant
application. Deviations shall be fully justi-
fled by the State agency and must have the
approval of the Veterans Administration be-
fore incorporation into a project.

L L] L E L

10. In paragraph 14, subparagraph a
(4) is revoked and reserved and subpara-

35359

graphs b(3) (a) 2 and 3 and b(3) (d) 2h
are amended. The amended material
reads as follows:

14. Requirements for preparation of plans,
specifications and estimates—a. General.
L

(4) [Reserved].
. L - - -

b. Drawings and specifications. * * *

(3) Third stage—Working drawings and
specifications, All working drawings shall be
well prepared so that clear and distinct
prints may be obtained; accurately dimen-
sloned and include all necessary explanatory
notes, schedules and legends. Working draw-
ings shall be complete and adequate for con-
tract purposes. Separate drawings shall be
prepared for each of the following branches
of work: Architectural, structural, heating
and ventilating, plumbing and electrical.
They shall include the following:

(a) Architectural drawings.* * *

2. Plan of each floor and roof. All floor and
roof plans shall be drawn to same scale by
all disciplines.

3. Elevations of each facade. All elevators
should show equipment projecting above the
roof. 3

(d) Mechanical drawings. These drawings
with specifications shall show the complete
heating, plping and ventilation systems;
plumbing, drainage and standpipe systems;
and laundry,

- . - . .

2. Plumbing, drainage and standpipe sys-
tems, = ¢ .

h. Instructions concerning submissions to
Environmental Protection Agency, Depart-
ment of Interlor (Executive Order 11507,
dated February 4, 1970; 3 CFR 18970 Comp.)

(1) Prior to issuance for bids, report only
projects having the following requirements:

(a) New sanitary sewer connections to a
city system. Indicate new flow,

(b) Substantial change in sewage gquan-
tity at on-site sewage plant or on-site sewers.
Indicate existing and new flows. )

(¢) Adjustments to on-site sewage treat-
ment and control facllities. Submit 80 per-
cent complete drawings and specifications,

(2) Upon receipt of comments, appropriate
revisions ghall be made. Final drawings and
specifications for treatment and control
facilities shall be resubmitted for their files.

* L] . L] L

10. In paragraph 15, subparagraphs ¢,
d(3) and (e) (1) and (3) are amended
to read as follows:

15. Equipment requirements. * * *

c. Classification of equipment. All equip-
ment shall be classified In two groups as
indicated below,

(1) Fized equipment. Equipment which 18
permanently afiixed to the building or which
must be connected to service distribution
systems designed and installed during con-
struction for the specific use of the equip=
ment. Included are items such as kitchen
and Intercommunication equipment, built-in
casework, venetian blinds and cubicle cur-
tain rods.

(2) Movabdble equipment. ANl items of
equipment which are not considered to be
fixed equipment and are normally purchased
through other than a construction contract.
Examples are bedroom and office furniture,
wheeled equipment, refrigerators, examining
tables, chinaware, linen and kitchen utensils,

d. Responsibility of State agency. * * *

(3) As soon as possible after the award of
the construction contract, the State agency
shall submit to the Veterans Administration

for approval a separate, complete itemized
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list of fixed and movable equipment. Fixed
equipment, not included in the construction
contract, shall be itemized by category of
equipment and show the estimated costs of
each category or item and the total costs.
The Itemized lists of movable equipment
shall be submitted In a format similar to
the following equipment planning gulde for
b60-bed nursing home showing estimated costs
for each item and total costs for each func-
tional area or group of items based on the
actual number of units and the number of
beds in each unit.

(a) Pized equipment (included in con-
struction contract). The percentage of par-
ticipation in the cost of fixed equipment In-
cluded in the construction contract will be
determined by the Veterans Administration
percentage of participation in the cost of
construction.

(b) Fized (not included in construction
contract) and movadle equipment® The per-
centage of participation will not exceed 65
percent of the cost of Veterans Administra-
tion approved itemized lists of fixed and
movable equipment.

e. Equipment planning guide jor 50-bed
nursing home. (1) This guide Is furnished
as an aid in the planning of a 50-bed Nursing
Home Care Unit. It provides for fixed and
movable equipment. Equipment for Nursing
Home Care Units other than 50 beds should
be prorated to this planning guide. This
guide pertains to facilities for three different
types of Nursing Home Care Units, l.e.:

(a) A self sustaining nursing home, remote
from existing State operated facilities which
cannot be used in support of the nursing
home operation.

{b) A nursing home adjacent to an exist-
ing State operated facility which will be used
in support of the nursing home operation.

(c) Nursing home care unit(s) within a
State operated facility.

- - . - .

(8) List of equipment. Fixed equipment
items such as window blinds or draperies,
electric clocks, bulletin boards, water coolers,
plctures and ash receptacles may be provided
where reasonable.

EQUIPMENT
ADMINISTRATION
Offtice, Administrator
Suggested
quantity
Fixed: Outlet, intercommunication sys-
tem 1
Movahble:
Bookcase R
Chalr:
Arm 2
Office, with swivel ... et g
Office, stralght. .o mcaaneaa 2
Desk, with credenzf...cccceeccecemmen 1
oM, QSR e cnnn e s 1
Bufe e
Administrator’s Toilet
Fixed
B g SRR |
Hilectric outlet, shaver. . e 1
1 4, y l
Mirror ... 1
Water eloset. 1

¢ The value of any of fixed and movable
equipment which is to be shared with any
facility other than the nursing home care
unit will first be prorated on the portion
of use and then the percentage of participa~
tion in the nursing care project will be de-
termined as applicable.

RULES AND REGULATIONS

Office, Secretary and Waiting Room Administrative
Fixed: Intercommunication system, Minor Movable: ~ i
master station R’ Mirror .. ~ 1
iy Pad, stamp, Ink a
Bookcase 1 2 3 =
Cabinet: Paper punch, 2-hole. . . caes = ‘1,
Filing, card size 1 4
Filing, 5-drawer. 1 2
Chair: 1
Office, swivel without arms_______ as % 2
/AR SR RIS, 2 5
Costumer ... 1 5
Dk, SPpIst e e 1 8
Lamp, table..____ 1
Table, MAGAZING. oo e 1
Typewriter ... 1
Office, Asst. Administrator Niomiie oo
Fixed: Outlet, intercommunication sys- 1 2 3 4
B e e oo oo o8 By o 1
e il TP A 1 Bodrooms (minimum of 2 kolation
Cablnet metal, filing, 5-drawer...... 1 ﬂlenmod
Dresser with drawers (may be
3 I et ot b TR S T
Arm * i sy Bemovi-—- 1 3 3 8
Desk, office, double pedestal_ . 1 "my ______ "'_" AL S
Table, OffiCe. . e cmmem e me= 1 2P I ICRERTS TR — - AT
o Nutse Si hurmr te!.‘l:uedlbovodrm G 4
; ‘ (éalrlrid sign l.nght RSk
Nurses’ call system 1 ™ |° or Signa. =
Outlet, intercommunication system.. 1 Movab .'mm‘“ e L R
Movable: Bed, Hi-Lo (fully
. nhhwlsldem)....----..-.-- 1 2-83 4
Office, swivel with arms....ccc-wa- o o Cabinet, bodside..oocceeeeeeen 1 2 3 4
J S SRR e 4 ;
Desk, oifice, double pedestal. 1 2 3 4
RRPATT P SRE C  JUO S SeS R ¢ 2 g :
¥ Office, Clerical g g :
Movable:
Adding machine or calculator— oo 1
Cabinet: Nurses’ Station W/Ward Secretary
Filing, 5~Arawer e 2 B
Supply 1 Fized:
afr: Counter, nurse Control oo oo 1
se. gwivel' without arms. ... 1 Desk, drawer below (desk, typist, may
s “mf’m’t e S s~ e SUDBSELULEA) - - o moomm e m 1
Posture 5 s 1 Light above desK .o 1
ST sy ey AR S SRS 1 Nurses' call system, master mtion..- 1
Duplicator with Stand._ .- —ccrcvmmn 1 Outlet, intercommunication system.. 1
File, visible index 5" X 8" oveeunn 1 Movable:
Stand, typewriter. 1 Cabinet, filing, 5-drawer - coeoeeen- 1
TYPEWIILEY —mmcmmommomcnmm e amemm—— 2 c‘;‘:;mt "
_Clothes Closet and Supply Swivel without a.r;ns 1
Pixed: Cart, eclinical chart holder (50-chart
Hook strip & capacity) .- 1
Shelves .- Typewriter 1
Conference and Consultation Room Medication Room (Adjacent to or part of
nurses” station)
Fixed: Pixed:
Dispenser, paper towel....eeee———o— T Cabinet:
Lavatory, spout outlet mounted § ABOve COUNLEY - oo oo e 1
Wﬂbo“ﬁmdﬂm-mtm- Medieine, Mmner locked narcotic
1 com 1
Ounet intercommunication syctem._ 1 Counter, sink, open below, 36 in high
Movable: with light above 1
Chalr: ) e B SRR TSl |
Office with arms. 8  Rack, medication cardS_ - 1
Office, swivel with arms. --.—------ 2 Sink, counter, spout outlet mounted 5
Desk, single p 1 1 in above flood rim, wrist control__.. 1
Receptacle, ‘waste, toos operated, Movable:
closed top-.- 1 cart, medicine 1
Table, 74 x 21 I e 1 Receptacle, waste, foot operated, closed
X-ray illuminator 14 x 17 in, portable. 1 top 1
Lobby and Waiting Room Refrigerator, counter type, 4 to 667 1
ks - - Stool, revoIvIng. o il aaiaisae 1
vable:
Chalr, arm. 8 : Treatment Room
Chalr, straight without arms. ... e Txeds
1m,m:m§:,°r : Abgve eounter. 2
i - Below counter 1
Lamp, table v nncenmne e cane 2 1
Plan Dispenser, paper towWel e eaem
B PR Nurses’ system:
Settes, 3 1 Calling station. 1
Table, coffee 1 Corridor signal Mght. oo cccmne 2 ~3
Table, end 2 Duty station
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Sink, counter, spout outlet mounted 5 in.
above flood rim, foot, knee or wrist
control __

Movable:
Atomizer 35 oz
Blade, operating knife No. 10 s
Cabinet, metal, filing, 5-drawer______
Cart, instrument and dressing._...__
(3753 0 1 Uy A SR R S AR S SO
Chair:

Posture
Fiig gl aed NSRS S IR
Clamp, towel
Forceps:

Hemostatic, box lock, 5% in__.__.___

Sponge, straight, box lock, 9% in_
Thumb, serrated, dressing, 6 In____
Tissue, 1 x 2 teeth, 6 in_ . _____
Hamper, clnen .o con o o s i
Handle, knife, operating No. 3.......
Holder, needle, 6
Kick bucket .. . ___
Lamp, examining
Nipper, nail, concave edge.. ...

M o e O —haneL Y
Opthalmoscope-otoscope combination
) SR NS S ARy A
Receptacle, waste, foot operated,
o (o7, B o o R e A e o O st

Resusitator antomatic
Scale, clinic, measuring rod..........
Scissors:
Bandage, angular, Tin_ ... ____
Dissecting, stralght, 634 in..
Nail, heavy pattern— ...
Operating, curved, blunt, 634 in____
Sphygmometer
Steam pack unit, electric, portable,
4 pack capaclty with pack__________
Sterilizer, " instrument, approximately
L B e e e T T e e
Stethosotpe s ns s s
Stool:
D 0SS e B S S S R RS
Operation, adjustable 19 to 25 In___
Table, examining with accessories,
storage space below.. —vcoeeccas
Instrument, steel 16 x 20
Work 90 x 482 i
Whirlpool, carriage, portable. ... . ..

Nourishment Kiichen

Fixed:
Nurse calling system, calling station..
Sink, counter, spout outlet 5 in. above
flood rim, wrist control ... ______
Movable;
Hot plate;, electric, double element,
3 heat control, heavy duty- ...
Ice-making maochine - o cooaao_o
Receptacle, waste, closed top,
OB B e e e i et
Refrigerator, counter type, 4 to 6 ft2__
Toaster, electric, 2 slice, heavy duty..

Patients’ Lounge
Fixed:
Nurses' call system:
Call station...
Corridor signsl lght. . ______
Planter
Movable:
Bookease
Chair:
2 0 dg=taee T i T T S
Easy, seat and back cushions..
Desk, writing
Lamp
S Xt W e i N A X,
End table
Floor ___
Pictures

Rack, magazine
Radio-stereophonic combination. ...

. GO

L

LR R C SRR U )

el — P b e g DD Ll

e

e

-

RULES AND REGULATIONS

Sofa, sectional
Table:

Coflee

End _

Television

Pattents’ Quiet/Meditation Room
(may adfoin Patients’ Lounge)

Fixed:

Nurses' call system:
Call station

Corridor signal Hght. oo

Moveable:

Bookcase
Chalr: Easy, seat and back cushions..
Lamp:

End table..

Sofa, sectional . ____ . ___ 32
‘Table:
Coffee

Clean Utility Room

Fixed:

Cabinet above counter. ... ___.__
Counter, sink, open below, 36 in, high_
Dispenser, paper towel . ..o
Nurses' call system, calling station___.
Sink, counter, spout outlet mounted

5 in. above flood rim, wrist control...

Movable: Autoclave, utensil, electrio. ...

Soiled Utility Room

Fixed:

Bedpan washer, sanitizer . _____
Cabinet above counter. . ____________
Counter, sink, open below, 86 in. high_
Dispenser, paper towel ... ...
Dispenser, soap.-
Nurses' call station, duty station___.__
Rack, drying, bedpan and urinal (if

bedpan washer provided) ._.._._.._.
Sink, counter, spout outlet mounted

5 in. above flood rim, wrist control.
Utensil washer, sterilizer ... . . ...

Movable:

Hamper,
Ladder, step, pantry type
Receptacle, waste, foot operated closed

Clean Linen Storage

XA eIl e a e R
Movable:

Cart, clean linen, enclosed, adjustable..
Ladder, step, pantry type ..
Shelves and partitions... ___________
Apron:

»Cotton twill with bib._______ dozen..

Duck
Bag:
Hamper, linen _________. Ls (s J—
Laundry, mesh
Blanket:
Cellular cotton or wool.each ...
OO e Lo 16 SR
Cover, plastic:
Mattress, contour ... (+ 7 el
Pillow:
B i S dozen._ .

1]
B
B
E
1

i

I

t

i

1

i

|

i

‘

i

'

L
2
=]
L

'

i

i
-

Curtain:
OUblole < S
Shower «coceoencen
Mat, bath, cotton do
Pap, mattress, hospital bed_do....
Pants, incontinent, plastic

-
- OmMp o0

oy
on

Ea

3 83 .

o0 ©

P

-

-
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Sheet:
Bed, 72 x 108 .. 30
Draw, 54 x 72 24

Spread, bed 72 x 108 _._.._each.... 120
Towel:
Bath, terry, 20 x 40_ ... dozen.. 36
Huck, hand and face,

b b o 4. RO RS S S do.... 36
Washeloth, terry, 12 x 12 __do.... 40
Unit Supply Room
Fixed:
AR T PR RTINS ST e R O

Peghoard, heavy Auby .- ooomcoem o

Movable:

Bed, electric, Clrco type. oo
Bed, exercise bar

Cradle, folding:
ATIN OPTOR BIE8 . oS Tl
170 A SRS R S e T s L

Frame, tolet, safety

Pad, alternating pressure point, complete
Bed

AT LA e G s A TR 4
Rod, irrigator or intravaneous, 2 hooks,
bed attachable - . _____ 2
Screen, bedside, 3 panel
Suction apparatus, portable .._.._. 1
Walker, invalid:
With seat, casters _ ... .. .______ 2
WIthOnt:Beal oo DL 4
Minor movable:
Bag, immobilization ____each.__. @&
Basin:
Emesis, 8x 2 indeep .....do.... 24
Solution, deep, outside diameter 14 in
D e S A= e (+ (s 3w TR
Wash, shallow, outside diameter
13in 4% qts________ «-do.... 28
Bedpan:
R e e e 28
Small ____ 2
Board, arm. _ 2

Bottle, rubber, hot water-ice
combination .. _______ do 12
Bowl, sponge, stralght sides:
1 pt, outside diameter

P IO S S . [ SR
................... Qozies O '8
___________________ do.... 6

Sosgoio s e
oo 200
_____________________ do.... 6
Catheter, rubber or plastic:
Nasal oxygen, green:
8 French oo dos~. 2

10 French ... O oy R

12 French ... -l 2

14 French..._.... B, T ML R

Self-retaining .. (1 DS

Urethral:
IR oyt e RS dois &

10 French Lo ool DO bk

12 French o oo Tooloot (s RS |

14 Freneh coa sasintas gossiiin 3

16-Freneh —oo oo oo oo do-..-. 2

18 French .. ____. do--c 2

20 Frenol) oo s dbies: 3

22 Frenech oo goklor 2

Clamp, rubber tubing:
Lever, shut Off e e
2y ) el S S G TR

Clipper, hafr, manual
Clock, interval timer......

Lo looir) sl i | S S iy ol Sl Y
Crutches, adjustable. - oecaao__
Cushlon, rubber, invalid:
Large each._.
I e ey by s doizee
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plastic,

b SRS SR A B Sl A0
Dropper, medicine. e do.....
Fllo, Dalle e ce e do.....
MAShMBNE o oo e m e e Ty
Funnel, metal catheter, top outside

diameter 834 NS L et
Glass, medicine, 1 0Z. . do.. ..
Gloves, rubber, assorted sizes..__pafr__
Holder, chart. o _______ each.
Irrigator, metal with handle, 2

qt = O
Jar, metal, forceps, 8 x 2ins.___do....
Laryngoscope, medium. .. .. . (o 3 W
Marker, bed do..-~
Mask, oxygen therapy-————e—-- U
Measure, metal, graduated, double

scale 500 ml, 16 oz __ do_ .
Needle, hypodermic, regular Luer:

18 gauge,21ins. . do- .-

20 gauge, short level, 134 ins._.do____

20 gauge, 2 I08 e 4o

22 gauge, 1% ins do.

25 gauge, 8 In_ ool do-—.-
Pitcher, metal, water, 34 qts..do.._.
Scissors, halr_ .. oo
Sheeting, Tubber or plastic, nght-

welght 36 ins. wide_ .~ yard. .
Syringe:

Glass:

Bladder, Irrigating, 160 ce.._each.
Catheter tip, Lrrigating with bulb

1 oz -do. -
IR T (- [ AR
Luer:
2 ce do. e m
B e e aed do. .-
Insulin, 40 to 80 units
L RS R LRSS 40—
Eaufman, 2 CCo e [ 0 J—
Tuberculin, 1% 0o G0-cee
Rubber, lrrigating, ear and ulcer:
1 oz 0.
3 oz o L
Thermometer:
Bath - [ 73
Clinical:
Oral do.
Rectal .- do.
Tourniquet do
Tray, metal:
12x8x2in.. do.
10x12x 3 In do.
Catheter with cover, 17% x 4% X
2o 0.
Tub, foot, OVAla e ;7. .
Tube:
Glass or plastic:
Connection:
A e SO
Three-in-one ..
DrmEIngE s e E St
Irrigating
Rubber or plastic:
Colon, assorted sizes. .. .. do.._..
Duodenal:
33 TEOMEIY o s do. ...
34 SFrONCh e L R
168 French do
Nasal, feeding. . e do.._-

Stomach, bulb and funnel do....
Urinal, metal male do.

Stretcher and Water Closet Storage

Movabhle:

Lifter, patient, hydraulic, Including
scale with accessories - ococoaaaao

Stretcher, wheeled

Wheelchair

‘Water closet, folding. . .

Water closet, folding with high back
and leg rest attachments . ...

Patient Toilet Facilities

Fixed:
Bathtub (required for each isolation
room)
Dispeunser, paper towel-—c-ccc—uana

» pBeen 388s »ai8

12

12
12
12

3 naﬁ

-

OO ORI OY O CH 3 R e O

wn oe bR

RULES AND REGULATIONS

Electric outlet, SaAVer e e
Grab bars (to be provided around all
water closets and bathtubs) ... _
Lavatory (lavatory, spout outlet

mounted 5 ins above flood rim, wrist
control should be provided in isola-
tion rooms)
Light above 1avatory. - -coeeceacaaan
Nurses’' call system, call station_.
Shelf above 1aVatOry - oo co e e

‘Water closet (bedpan flushing attach-
ment suggested) -v-cececcmnccnaan
Movable: Receptacle, waste, paper towel.

Staff and Visitors’ Tollet Facilities
Fixed:

Lavatory --
Mirror over 1avatory. - ccecceecae e
Urinal
N R (T RS R U S A

Patients’ Bathing Facilities
(Male and Female)

Fixed:
Bathtub
Bathtub, pedestal type "e e e
Glass, obscure In windows. e ceceeea
Hook strip. ...
Nurses' call system, calllng station._ ..
Overhead hoist (patient), electric over

Shower compartment, flexible head
attachment, thermostatic valve,
remote control

Sink, shampoo, with rinsing attach-
ment

Towel bars

Water closet.

Movable: Chairs, stralght oo

7 Required in rooms having more than
bathtub.

ANCILLARY FACILITIES
Patients’ Dining Room

Fixed: Room divider, folding v
Movable:
Cart, tray, shelf type, OpeN. e cmcaaa
Chalr, dInIDg e e -~
Dolly, cup, glass and tray racks-....
Salad, folding tray .- e
Table, high enough to accommodate
wheelchairs

Square, 46 x 46 In__
87011 R e SRR L AT I A U e
Toaster, electric, heavy duty, 4-slice. .

Recreation Storage Room

Fixed: Storage cabinets ...
Movable:
Chair, folding, metal . o ...
Projector, 16 mm. (per facility) ...
Screen, projection (per facility) . ...
Bhelving e
Table, card, folding to accommodate
WhROOICHOERD oo o e

Occupational Therapy

Movable:
Bench:
carpentry, Worke e -
Leather, Work. oo
Bookcease
Cabinet, metal, filing, b-drawer_______
Chair, stralght
Frame:

1
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Lathe . o= 1
Looms, weaving. .. oo L lciaicaaaen 1
Machine, sewing.. 1
Tables, workmxsxaomMgh ...... 3
Physical Therapy
Fixed:
Bath, Whirlpool e e e enee 1
Cabinet above sink 1
Counter, sink, open below, 36 in high. 1
Dispenser, paper towel 1
Dispenser, soap 1
Hook strip e 1
Lavatory, spout outlet mounted § in
above floor rim, wrist control.._.... 1
Mirror above 1avatory e ceceeeee 1
B O O o e T ——
Track, cublcle curtain (treatment and
hydrotherapy cubicles) - veeeaen e
Movable:
Bars, parallel, walking, folding, 10 ft.. 1
Bloyele Ay e 1
Bucket, mopping, with wringer_._____ 1
Chair:
Straight with arms___ . b
Without arms._ . oo oo 4
Hydmesintor sosis o s ot ool o Sill 1
dttar PR s 1
Machine, hot pacK - - o e eeeeeceam 1
Mat, gym, T2 x 96 In_ . o 1
Mirror, posture training, triple. ... 1
Pad, water, heating and cooling, as-
sorted sizes complete. - cmeceno 1
) A W e SRR S I_Vam
Platform, mat, 72x96x 18n___ - ]
Receptacle, waste, paper towel. ... 1
Showider wheel o e S SlS 1
Steps; exerelne. - o i 1
Stool, adjustable:
Low With DacK - oo ccnniaaaaa- 1
Therapist s 1
22700 (0 i e e N IS SR Rl e, S 1

b oo SRR L SR, e e
P, T. Desk Alcove
Fixed: ’
Outlet, intercommunication system.. 1
Bhelf, book, above alCOVe. v e s
Movable:
Cabinet, metal filing, 5-drawer. . ..... 1
Chalr:
Office, swivel with arms. - 1
Straight 1
Desk, office, single pedestal 1
Lamp, desk. 1
SurrorT FACILITIES
DIETARY ¥
Dietitian’s Office
Movable:
p 1)1 Ted T S MO L e b e S 1

Chalr:

Office, with sWIVel oo e 1
oS, SRR e e e 1
Vegetable and Salad Preparation Area
Fixed:
Sink, two 24 x 24 x 14 In. compart-
ments; 2 drainboards. - e 1
Movable:
Can, waste with cover, capacity 20 gal. i
1
Table, preparation, undershelf, locking
i 30 x 72 in 1
8 The following are as required by the scope

of the project. The dietary equipment list 18
to be considered as a guide.




Cooking and Baking Area
Fixed:
Broiler, 1 deck
Cabinet, below brofler. .. e
Counter, 30 X 48 N o i
Extinguisher system for grease fires in

Hood and fan, ventilating with remov-
ADI0 BN s e s s e A T
Kettle, steam-jacketed, tilt type swing-
ing spout, table or counter mounted,
capacity 20 qt8- o e
Oven, capaeity two 18 x 26 In. pans:
Bake, single deck. . oo oo
Roast, double deck, one removable
F2101.) § dh-osiiu 0 3 U L PR S L
Range, 1 seCHON . v e e
Sink, cook-bake table, spout outlet
mounted 5 in. above flood rim, wrist
control
Spreader, plate
treamer, one compartment, 100 to 150
meals Per Do e
Table, cook-bake, undershelf, 30 x 90
1S e mm e c e st - .- ————————
Movable:
Bin, roll under, cook-bake table______
Mixer, food, betich type, capacity 20
qts., 12 qt. bowl, meat grinder, chop-

per and other attachments, inter-

changeable hubs. o eeaea
Rack, cooling with casters, 2¢ x 18 x 72
117, PRSP h APy A v RS S SRR S
Scale, bakers..-—---
Slicer, food, electric
Table:
Mixer, food, locking casters, 24 x 24
T R
tiity -

Tray Setup, Serving and Distribution Area

Fixed: Cablnet. v o eciccccacan
Movable:
Blender, electriC oo oo
Cabinet, ice cream, upright, capacity
10 B s S e o o o e el 5 e s
Can, waste with cover, capacity 20 gal.
Coffeemaker, vacuum type, 5 element..
Conveyor, tray, unheated, enclosed,
capacity 20 to 24 trays oo
Dispenser:
Dish, locking casters:
Heated:
Bowl, 2 compartment, capacity

Cup-saucer, 2
capacity 8 Q0Z- e e
Plate, 1 compartment, capacity

Vegetable, 1 comparfment, ca-

pacity 8 doZ. oo e e eretrn
Unheated:

Dessert, 1 compartment, capac-

Plate, bread-salad, 2 compart-
ment, capacity 12 doZ. -~
PR tware e
Hoiding units, food, electric, table
type, inserts:
Cold food, refrigerated sectlons....
Hot food, warming sections. ...
Table, locking casters:
Lo VAT S e e e Sy SIS S
Utlllty __________________________

Toaster, electric, heavy duty, 4 siioe_.

Rejrigerated Storage Area’
Fixed:
Movable:
Freezer, reach-in capacity 80 ft2 .
R“fl'lLerator reach-in:
Capacity 20 f?
Capacity 40 f42 - oo

Polwashing Area

?u\'ed:

mema one with dial thermomom.
two dralnboards.

e et

-

DD b= e
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Movable:
Can, waste, with cover, capaclty 20
als

g
Dolly, can, with COVerm e
Rack, pot, adjustable shelves, locking
casters:
2R B0 G0N S SeSi s S ST Saa ]
S B T T SR e St

Dishwashing Room
Fixed:
Disposer, waste, institutional size,
solled dish table. o oo
Hood and fan, ventilating . ..
Machine, dishwashing, automatic, floor
model, 20 x 20 in. racks with booster
heater, detergent dispenser, rack re-
turn conveyor, rinse injector and
splash guards, door type, single tank,
capacity 35 to 50 racks per hr._ .
Sink, soak, 2 compartments. . ecoeewn
Table, dish:
Clean, rolled rim edge, shelf above
450 5 TRCKS . o eSS iia s s, e
Solled, sink tyPe- - oo e i
WMovable:
Can, waste, with cover, capacity 20
BB s e i et e i e e e
Carrler. dishwashing rack, 20 x 20 in,,
1'every 4 t0 10 28CKS - o nnaneemanm——
Dolly:
Can WItR COVOL - nm e am e e mmmen e emm e

Rack, dishwashing machine:
Bowl, 20 x 20 In,, OpeN. e cce e
Creamer, 6 x 10 in., 24 compart-
ments
Cup, 20 x 20 in., 20 compartments._.
Flatware, 123, x 26 in., 8 compart-

o Yi e e A, T e DA A O
Glass, 20 x 20 in., 36 compartments___
Plate, 20 x 20 in,, 9 compartments. ...
Tray, 20 X 20 In., 8 compartments._.._
Truck, adjustable shelves, dish rack

LRI o S L e e PO

Dietary
Minor movable: L
Beater, rotary, manual, commercial
L 7\ 0 I RS RAR SE AS R l

Meat

9773 172,7 011} S S T s e
Salad, rotary type, manual, slicing,
shredding, or grating cone cutters

each.z

Dispenser:
Flatware, counter type LR =
R DI e e R A0, e
Extractor, juice, ma.uua.l ....... do. ..

Fork, cook:
b 3 | O e S RS R T R P AR [ [+ .
14 in_ do. .
F'unnel metal, capacity one-half to 1
.......................... do...
Bolder. Ay COttle e dozen....
Boning, blade 6 In. . each_.
Bread, serrated, blade 10 in__do...-
Butcher, blade 12 in_ ... do_ ...
Chopping or mincing, double
blades 4o oo
French, blade 10 {0 e w7, SIS

Grapefruit do.

-

-
© NN

G100 P e e (IS Ty

-

=
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bt e GRS S A0 e B

BSabatier, heavy, blade 14 in__do.... 1

Slicing:

1
1
2
3
2
2
2
1
1
Mold, small, dlameter 3 In____dozen_. 10
Opener:

B O e e e e a T each. . 2

Can:
210X A IR SRR e do.... 38
Table, model, heavy duty, adjust-

A e aode. 2
Pin, rolling, hardwood, heavy duty,
revolving handle. . .__ AaCSTe Y
Pitcher, metal, capacity 3qts_.__do.... 6
Sooop, metal with handle:

Grocens, S X2 In oo o do____ 1

Spring type:

No. 8, capacity two-third
O e e Eaett do. ... 1

No. . capacity cone-half
al ¢ Aok = TR DL SR doss-S Nl

No. 10, capacity two-fifths
Y S e e e e e e do..._ 1

No. 12, capacity one-third
1 TR e s [ R 1

No. 16, capacity one-fourth
(c0 1 QAT S e SR < do. .- 1

Scraper, bowl, fiexible, nonmetallic
blade, width 7 in.__________ do 8

Shaker:

st L S SR R TR oo WS
2 | SR OO SRR < g0 "8
Shears, kitchen, steel, 8 in__.____ (o (¢ . 1
Sieve, flour, diameter 16 in.___do._.._ 1
Bifter, flour, diameter 6 In.._.do.—. 1

Bkimmer, handle 15 in. long, blade
diameter 414 In_. . ____ AR o —~9
ea.
BOBE) BB A e e s s Y
Spatula, baker, 10 inches_ . _____ L [ PN

Spoon:

Measuring, graduated, one-half to 1
tablespoon sets_ ... _____ 2

Serving, stainless, steel, perforated
or slotted, 13% in B

Solid, 11 to 13 in 2

Wood, mixing, 156 In___ 1
Bt ItoRarc . e 1
Strainer: .

Sink, 8% x8in_ o . . __ s do.... 8

Wire
3%~in. diameter- .. ... do.... 3
8-in. diameter_ .. .. _____ [ Ts ST

Thermometer, food, stainless

e e IR A e QO T

Tongs, serving, 9 to12in______do.... 2
Turner, pancake 2
W D W s ] L 1
Tableware, patient and stafl:

Carafe, water, Individual____dozen.. 5

Cover, metal, plate__________ each.. 50

Dinnerware:

Bowl, cereal, 1002 ... .___ dozen.. 9
Cup, tea, 6 03— do..-. 18
Plate:

Eread and butter, diameter 6
B e e i e do.... 13
Dinner, diameter 9 in._.do.... 9
Salad, diameter 7 in._..__ [ G Be, B ]
Saucer: -
PRl 4 OB i o do.... 18
Tea, dlameter 6 In._.__ . AOree - P

Flatware:

Fork, dinner. 13
Enife, dinner 7
Spoon:

BOMD ettt D e §
Teaspoon o do. 15
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Suggested
quantity
Glassware:
Creamer, three-fourth to 1
O S 0 e d v oo Ao 0 do_... 7
Fruit juice, 4 to 6 oz..__do-... 9
LT e R SR RS NN do.... 9
Tumbler, 10 0Z. v Q= 18
Pot, coffee, metal, individ-
(] e i RS S L e ) each-. 50
Tray, serving, 16 x 20 in.._.dozen.. 7
Utensils, cooking and baking:
Boiler, double with cover:
A Qb e T e e i et each.. 2
T s R e R A do__.. 1
b S | HESISS Sl S S R OO
Bowl:
Chopping, wood, diameter 15
I e b st et st el do_ .. 2
Mixing, metal:
3 (VA R S S e a0.--- 2
B e e ey Dl S T
B e L e s do... |2
UG bt L G f 0T L Sl S e |
B i e e B |
Pan:
Bake:
2EITXAG I T T do.... 4
&' X-18'X 20 o e do...- 3
Bun, standard size, 1 x 18 x 26
) b St A e e L R o do. - . 4
Cake:
220X DI s oo o=t 106
Tubed, diameter 9 in__.__do___._. 16
Dish:
BTG a8 e o 7. [ L |
O e do. .. 1
12 In diameter. ... doras a
14 in diameter. ... _.____ do:.=- .23
Loaf, 954 x 6% x2% In__..do.... 6
Muffin, 12 CUPS- e do.... 10
Ple, diameter 8 x 1 or 13; in_.do.. 18
Roast, 19 x 26 or 18 x24in._.do_-. 2
Sauce, with cover:
- R PR TSN AL AR gazss= 2
)1 S e C R R Bl L
(s S S R do. .- 1
Pot, stock, with cover, faucet and
stralner, 18 gt ... (s T o i |
Personnel Dining
Movable:
(oS oAl 1101 S e e S P 8
Table:
DINING;- 46 X & N o s oy 2
Oy s e T s 1
Janitors Closets
Fixed:
Basin, mop service with floor drain,
approximately 28 x 8 x 8 in________ 1
Mop and broom rack. . ____ 1
B A e e e e et o
Movable:
DTV AR 7l M S B e 72
Broom:
[n 0 o A S e e e e e 6
Fiberoxrplastic. o 5}
Brush:
p 2 L e e s S L S 8
B R S e e e i 6
D e et e e i e 50 v 6
Bucket, galvanized, 12 gt __.____ 4
Cart, housekeeping cleaning supplies.. 1
Deodorizer, electric. oo 1
TIANRERY, . BORY . o e st s vt s 200
Machine, floor maintenance, 16 to 20
INE i e e o s i e el 1
MEL DA, TRDIAE . o et et e 8
1 01y (S e S ST RS T A L, 1
Mop with handle:
59 L o | AR X ST W B ]
WEE,  OR S e S Si e 1]
Pan, dust. .o 5
Pump, spray, germiclde. oo oo 2
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Receptacle, waste with cover-...____
Refill, mop, dry sweep, 18 in__________
Scissors, heavy pattern, 8 in__ . ____
Scrubbing and polishing machine___ .
Squeegee, WiNAOW - e cme oo
Truck, mopping two buckets with

wringer
Vacuum cleaner with attachments

Wel-dry, b gl e

Soiled Linen Room

Movable:
2 11 (5) () o T RENIEE e St e e
Truck, sofled 1ineN - o e

Trash Collection
Fixed:
p o teror 3l TN b Sl il R T o
Hot and cold water hose eonnection.
Steam hose connection. .
Movable:
Can, waste /trash with cover:

Rack, trash/waste can, locking casters.
Employees’ Lounge
Men and/or Women
Fixed:

Dispenser, 80ap...

Lavatory

Nurses’ call system, calling station. ..
Movable:
Chalir:
Easy

‘Table, approximately 30 in. dlameter. .
et (30) T e B GBS s 8 s

Men's Locker
Room and Totlet

Fixed:

Lavatory

ety v s e ionier sersscas o s st e
Movable:

ORRLY, . SEYAlght e oo e vc i e

Receptacle, waste, paper towel_.._._..

Women’s Locker
Room and Toilet

Fixed:
Dispenser, paper towel ... __.____
Dispenser, sanitary napkin._ .. ________

disy , BOap

Full length
Ll T e S e LT
Movable;
510V % N~ AT e R w S S
Receptacle, waste, closed tOP- oo
Barber-Beauty Shop
(may be separated)

Fixed:
Counter, sink, drawers and cabinets
below, 36 in high. . __ ..
Hair, vacuum unit, self-contained,
gy [ PR SREEIEIES S R REL -
SHOBIE ST e v mie svn s oo e it e o
Mirror above cCounter.. ..o

Barber
Movable:

Chair, waiting. o -
Takle or rack, MAGAZING ccor e cae e -

(S

Beauty

Movable:
Beauty shop chair with headrest, all
purpose
R, W S - e R s & = 3
Dryer, halr, heavy duty .- - .____ 2
Stool, operators, adjustable, 19 to 25
e e e e SO 1
R R D e e e S Moo 1
Tray, shampoo:

Maintenance Area

Fixed: Outlet, electric, heavy duty. ...

Movable:
) TS TTO Wy SRR L U 1
Cabinet, storage- .ceeee-ouo 1
Dolly
Extinguisher, fire, CO,
Ladder, extension, 12 £t ______._____ 1
Ladder, step, 8 £t oo 1
Mower, lawn, POWer .. .. oo 1
Shelves, adjustable, 18 In deep, 42 in

wide

Ozygen Storage Alcove

Fixed: Holder, cylinder. . ... __.‘...
Movable: Carrler, cylinder. ... ____

Corridor, Patients’

Fixed:
Electric outlets for floor care ma-
B e T
Fire apparatus closet with hose, ete.. .
Handrails, both sides or corridor, re-
turns at each opening
Night light
Major movable: Fire extinguishers. .. ..

Master Antenna System
Patients’ Personal Laundry

Fixed:
Cabinet supply ..
RBDACY WAV e e e =
Movable:
Board, ironing
Ohalr; Breight s T 2
Dryer, domestic type_ . __. 1
p el T T A e
Sewing machine, domestic type...... 1
Table, work, locking casters......... 1
Washer, domestic type. -« oo o 1

These VA Regulations are effective
September 24, 1974,
Approved: September 24, 1974.

[SEAL] R. L. ROUDEBUSH,
Acting Administrator.

[FR Doc.74-22570 Filed 9-30-74;8:45 am|

Title 41—Public Contracts and Propeity
Management

CHAPTER 51—COMMITTEE FOR PUR-
CHASE FROM THE BLIND AND OTHER
SEVERELY HANDICAPPED

NATIONAL INDUSTRIES FOR THE
SEVERELY HANDICAPPED

Central Nonprofit Agency
The enactment of Pub. L. 93-358. July
25, 1974, which amended Pub. L. 92-28,
June 23, 1971 (85 Stat. 77, 41 U.8.C. 46-
48), and the recognition of the National
Industries for the Severely Handicapped
as a central nonprofit agency requires
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certain revisions to the Committee regu-
lations (38 FR 16316). These revisions are
as foliows:

1, The title of Chapter 51, §§ 51-1.1(a),
and 51-1.2(a) have been revised to re-
fiect the change in the name of the
Committee.

2, Section 51-2.1 has been revised to
add a fifteenth Committee member.

3, Sections 51-3.1(b), and 51-5.1-2(b)
have been revised to add National Indus-
tries for the Severely Handicapped as a
central nonprofit agency.

4. A minor editorial change has been
made in § 51-1.2(b).

Effective date. These revisions are ef-
fective upon issuance.

By the Committee.
C. W. FLETCHER,
Ezxecutive Director.

1. The title of Chapter 51 is revised by
deleting “Committee for Purchase of
Products and Services of the Blind and
Other Severely Handicapped”, and sub-
stituting “Committee for Purchase from
the Blind and Other Severely Handi-
capped”.

PART 51-1—GENERAL

§51-1.1 [Amended]

-2. Paragraph (a) of § 51-1.1 is revised
by deleting in the first sentence “The
Committee for Purchase of Products and
Services of the Blind and Other Severely
Handicapped”, and substituting “The
Committee for Purchase from the Blind
and Other Severely Handicapped”.

3. Paragraphs (a) and (b) of § 51-1.2
are revised to read as follows:

§51-1.2 Definitions.
» - . . *

(a) “Committee” means the Commitiee
for Purchase from the Blind and Other
Severely Handicapped.

(b) “Direct labor” means all work re-
quired for preparation, processing, and
packing of a commodity or work directly
related to the performance of a service
but not supervision, administration, in-
spection or shipping.

. - - - -

PART 51-2—COMMITTEE FOR PURCHASE
OF PRODUCTS AND SERVICES OF THE
IBé-AgF?ESND OTHER SEVERELY HAND-

4. Section 51-2.1 is revised to read as
follows:

§51-2.1 Membership.

Under the Act the Committee is com-
bosed of 15 members appointed by the
President. There is one representative
from each of the following departments
Or agencies of the Government: The De-
bartment of Agriculture, the Department
of Defense, the Department of the
Army, the Department of the Navy, the
Department of the Air Foree, the Depart~
ment of Health, Education and Wel-
fare, the Department of Commerce,
the Department of Justice, the Depart-
ment of Labor, the Veterans Adminis-
tration, and the General Services Ad-
ministration. Four members are private

RULES AND REGULATIONS

citizens: One who is conversant
with the problems incident to the
employment of blind individuals; one
who is conversant with the problems in-
cident to the employment of other
severely handicapped individuals; one
who represents blind individuals em-
ployed in qualified nonprofit agencies
for the blind; and one who repre-
sents severely handicapped individuals
(other than blind) employed in
qualified nonprofit agencies for the
other severely handicapped.

PART 51-3—CENTRAL NONPROFIT
AGENCIES

5. Section 51-3.1 is revised to read as
follows:

§51-3.1 General.

Under the provisions of section 2(¢)

of the Act, the following are designated
central nonprofit agencies:

(a) To represent the workshops for
the blind:

National Industries for the Blind.

(b) To represent the workshops for
other severely handicapped:

National Industries for the Severely Handl-
capped, Inc.

Goodwill Industries of America.

International Assoclation of Rehabilitation
Facilities,

Jewish Occupational Council,

National Assoclation for Retarded Citlzens.

Natfonal Easter Seal Soclety for Crippled
Chlldren and Adults.

United Cerebral Palsy Assoclation.

PART 51-5—PROCUREMENT
REQUIREMENTS AND PROCEDURES

6. Paragraph (b) of §51-5.1 is re-

vised to read as follows:
- - L L L]

§ 51-5.1-2 Allocations and orders.

(b) Letter requests for allocation shall
be submitted to the appropriate central
nonprofit agency listed below:

Agency

Agency: symbol

Natlonal Industries for the Blind IB
1511 K 8St., Washington, D.C,
20005,

National Industries for the Severely
Handicapped, Inc., 4350 East-
West Highway, Suite 204, Be-
thesda, Md. 20014,

Goodwill Industries of America,
9200 Wisconsin Ave., Washington,
D.C. 20014.

International Assoclation of Re-
habllitation Facliities, 5530
Wisconsin Ave., Washington, D.C.
20015,

Jewlish Occupational Counctl, 114
Fifth Ave. New York, N.¥. 10011.

National Easter Seal Soclety for
Crippled Children and Adults,
2023 West Ogden Ave. Chlcago,
111, 60612.

United Cerebral Palsy Association
66 East 34th St., New York, N.Y.
100186,

National Association for Retarded
Citizens, 2709 Avenue “E” East,
Arlington, Tex. 76011,

. - . - -

[FR Doc.74-22706 Filed 9-30-74;8:46 am]
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Title 50—Wildlife and Fisheries

CHAPTER 1—U.S. FISH AND WILDLIFE
afg;lc& DEPARTMENT OF THE INTE-

PART 32—HUNTING
Dismal Swamp Nat\ilonal Wildlife Refuge,
a.

The following special regulation is is-
sued and is effective for the period Octo-
ber 5, 1974 through November 30, 1974.
Administrative and biological needs re-
quire the Dismal Swamp Refuge deer
hunting season to be held concurrent
with the Virginia State hunting season.
It is therefore found impracticable to
issue regulations that would be effective
30 days after publication in accordance
with Department of the Interior general
policy. The proposed rulemaking desig-
nating the above refuge open to big game
hunting preceded publication of the fol-
lowing regulations and allowed notice
and public procedure thereon under 5
U.S.C. 553(b) . Such notice was published
in the FEpERAL REGISTER August 30, 1974.

§ 32.32 Special regulations; big game;
for individual wildlife refuge areas.

VIRGINIA

DisMAL SWAMP NATIONAL WILDLIFE
REFUGE

That portion of the Dismal Swamp Na~
tional Wildlife Refuge described herein
will be open to controlled public hunting
of white-tailed deer in accordance with
the regulations of the Commonwealth of
Virginia governing the hunting of white~
tailed deer and the following special ref-
uge regulations:

1. Hunting will be permitted on Satur-
days only during the regular Virginia
Dismal Swamp hunting season of Octo-
ber 1 through November 30, 1974.

2. The number of hunters will be
limited to 40 per hunt day.

3. Hunters will be selected by lottery
from applications submitted in writing
to the refuge. Each hunter drawn will
be issued a permit to hunt on the refuge
for three consecutive Saturdays.

4, Weapons and ammunition will be
restricted to shotguns and shells loaded
with buckshot or slugs.

5. Hunters will be required to wear
a minimum of one square foot, both
front and back, of blaze orange or red
clothing during the hunt.

6. The bag limit will be restricted to
one buck deer per hunter.

7. Hunters will be required to enter
and exit the refuge via locations speci-
fied on the day of the hunt. Transpor-
tation to and from the hunt areas will
be provided by the refuge.

8. Hunters may not take stands closer
than 200 yards apart along a roadway
nor may stands be taken or weapons
fired closer than 200 yards of the Lake
Drummond shoreline or any of the cabins
located around the perimeter of Lake
Drummond.

9. A total refuge area of 9,070 acres
in two separate parcels described as fol-
lows will be open to hunting:

The area bounded generally on the north
and northeast by Hudnell Ditch Road, on
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the east by East Ditch Road, on the south
by Cross and Middle Ditch Roads, and on
the west by Lynn Ditch Road totaling 6,490
acres, and; the area bounded generally on
the north by Ralilroad Ditch Road, on the
east by the Lake Drummond shoreline, on
the south by Interior Ditch Road, and on
the west by West Ditch Road totaling 2,580
acres,

Information about the refuge area,
comprising approximately 49,097 acres
and located in the cities of Suffolk and
Chesapeake, Virginia, is available from
the Refuge Manager, U.S. Fish and Wild-
life Service, Box 349, Suffolk, Virginia
23434,

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuges gen-
erally which are set forth in Title 50,
Code of Federal Regulations, Part 32, and
are effective through November 30, 1974,

RicuArRD E. GRIFFITH,
Regional Director,
U.S. Fish and Wildlife Service.

[FR Doc.74-228265 Filed 9-30-74;8:45 am|

Title 49—Transportation

SUBTITLE A—OFFICE OF THE SECRETARY
OF TRANSPORTATION

PART 1—ORGANIZATION AND DELEGA-
TION OF POWERS AND DUTIES

CFR Correction

On page 13 of Title 49, Code of Fed-
deral Regulations, Parts 1-99, revised as
of October 1, 1973, the text of paragraph
(c) of §1.47 was inadvertently omitted.
An amendment published at 38 FR 2693,
Jan. 29, 1973 had revoked a delegation
to the Administrator of the Federal Avia-
tion Administration to carry out the civil
administration of Wake Island. However,
prior to this amendment revoking § 1.47
(c, an amendment had been published
at 37 FR 19138, Sept. 19, 1972 purporting
to add § 1.47(c) by delegating to the FAA
Administrator certain functions under
section 208 of the Appalachian Regional
Development Act. In effect, this amend-
ment deleted the Wake Island delegation.
The amendment published at 38 FR 2693
only formalized the revocation of the
Wake Island delegation, and, to that ex-
tent, it had no effect on the Appalachian
delegation.

Therefore, the text of 1.47(¢c) should
read as follows:

§ 1.47 Delegations to the Federal Avia-
tion Administrator.
* - * . K
(¢) Carry out the functions of the
Secretary under section 208 of the Ap-
palachian Regional Development Act of
1965 (85 Stat. 168; 40 U.S.C. App. 208).

CHAPTER X—INTERSTATE COMMERCE
COMMISSION

SUBCHAPTER A—GEMERAL RULES AND
REGULATIONS

PART 1003—LIST OF FORMS
Revocation of Application Form BF 201

Pursuant to section 206 of the Inter-
state Commerce Act, and good cause ap-

RULES AND REGULATIONS

pearing therefor, the use of a new form
for application for Transfer or Lease of
Motor Carrier Certificates of Registra-
tion and Certain other Single-State Op-
erating Rights being under considera-
tion:

It is ordered, That Application Form
BF 201 be, and it is hereby, vacated and
revoked.

it is further ordered, That Application
for Transfer or Lease of Motor Carrier
Certificates of Registration and Certain
other Single-State Operating Rights at-
tached hereto and incorporated into this
order, be, and it is hereby, prescribed and
approved.

It is further ordered, That 49 CFR
1003.1, be, and it is hereby, amended by
deleting the subheading “BF 201” and

replacing said subheading with a new-

subheading “OP-M 110",

And it is further ordered, That notice
of this order shall be given to the general
public by depositing a copy thereof in
the Office of the Secretary of the Com-
mission, Washington, D.C., and by filing
a copy with the Director, Office of the
Federal Register (Sec. 204(a) (4a), (49
U.S.C.304(a) (4a))).

Dated at Washington, D.C., this 26th
day of September, 1974.

By the Commission, Commissioner
Murphy,

[SEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.74-22784 Filed 9-30-74;8:45 am |

PART 1003—LIST OF FORMS
Revocation of Application Form BF 200

Pursuant to section 211 and 212(b) of
the Interstate Commerce Act, and good
cause appearing therefor, the use of a
new form for application for transfer
or lease of motor common and contract
carrier operating rights and transfer of
brokers licenses being under considera-
tion:

It is ordered, That Application Form
BF 200 be, and it is hereby, vacated and
revoked.

It is further ordered, That Application
for transfer or lease of motor common
and contract carrier operating rights and
transfer of brokers licenses attached
hereto and incorporated into this order,
be, and it is hereby, prescribed and
approved.

It is further ordered, That 49 CFR
1003.1, be, and it is hereby, amended by
deleting the subheading “BF 200" and
replacing said subheading with a new
subheading “OP-M 100”7, (Sec. 211 and
212, (49 U.S.C. 304(a) (4a))).

And it i3 further ordered, That notice
of this order shall be given to the general
public by depositing a copy thereof in
the Office of the Secretary of the Com-
mission, Washington, D.C., and by filing
a copy with the Director, Office of the
Federal Register.

Dated at Washington, D.C., this 26th
day of September 1974.

By the Commission, Commissioner
Murphy.
[SEAL] ROBERT L. OSWALD,

Secretary.

[ FR Doc.74-22785 Filed 9-30-74;8:45 am]

PART 1003—LIST OF FORMS
Revocation of Application Form B.M.C.

(Pursuant to section 204(a) (4a) of the
Interstate Commerce Act, and good cause
appearing therefor, the use of a new
form for application for exemption,
under section 204(a) (4a), of motor car-
riers engaged in transportation in inter-
state or foreign commerce solely within
a single State being under consideration:

It is ordered, That Application Form
B.M.C. 72 be, and it is hereby, vacated
and revoked.

It is further ordered, That Application
for Exemption, under section 204 (a) (4a),
Form OP-OR~-110 (49 CFR 1003.1),
which is attached hereto and incor-
porated into this order, be, and it is
hereby, prescribed and approved.

It is further ordered, That 49 CFR
1003.1, be, and it is hereby, amended hy
deleting the subheading “B.M.C. 72” and
replacing said subheading with a new
subheading “OP-OR~110",

And it is Jurther ordered, That notice
of this order shall be given to the general
public by depositing & copy thereof in the
Office of the Secretary of the Commis-
sion, Washington, D.C., and by filing a
copy with the Director, Office of the Fed-
eral Register (Sec. 204(a) (4a), 49 US.C.
304(a) (4a) ).

Dated at Washington, D.C., this 26th
day of September, 1974.

By the Commission, Commissioner
Murphy.

[sEAL] RoBERT L. OSWALD,
Secretary.

[FR Doc¢.74-22786 Filed 9-30-74;8:45 am]

PART 1003—LIST OF FORMS
PART 1115—ISSUANCE OF SECURITIES,

ASSUMPTION OF OBLIGATIONS AND
FILING OF CERTIFICATES AND RE
PORTS

Revocation of Reporting Form BF 23

Pursuant to section 20a or 214 of the
Interstate Commerce Act, and good
cause appearing therefor, the use of 2
new form for submitting a special report
under section 20a(10), Interstate Com-
merce Act: Issuance of securities or as-
sumption of obligations.

It is ordered, That Reporting Form BF
23, be, and it is hereby, vacated and
revoked.

It is further ordered, That Reporting
Form, OP-F 240, Special report under
section 20a(10), Interstate Commerce
Act: Issuance of securities or essumption
of obligations attached hereto and in-
corporated into this order, be, and it is
hereby, prescribed and approved.

It is further ordered, That 49
1003.4, be, and it is hereby, amended bY
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deleting the subheading “BF 23” and
replacing said subheading with a new
subheading “OP-F 240",

It i3 further ordered, That 49 CFR
1115.6, be, and it is hereby, amended by
deleting the term “BF 23" and replacing
said term with “OP-F 240",

And it is further ordered, That notice
of this order shall be given to the general
public by depositing a copy thereof in the
Office of the Secretary of the Commis~
sion, Washington, D.C., and by filing a
copy with the Director, Office of the
Federal Register.

Dated at Washington, D.C., this 26th
day of September 1974.

By the Commission, Commissioner
Deason.

[sEAL] RoBERT L. OswALD,

Secretary.
[FR D00.74-22787 Filed 9-30-74;8:45 am]

PART 1003—LIST OF FORMS

PART 1115—ISSUANCE OF SECURITIES,
ASSUMPTION OF OBLIGATIONS AND
FILING OF CERTIFICATES AND RE-
PORTS

Reporting Form BF 21; Revocation

Pursuant to section 20a or 214 of the
Interstate Commerce Act, and good
cause appearing therefor, the use of a
new form for reporting a Certificate of
nofification under section 20a(5) Infer-
state Commerce Act: Disposal of
pledged or Treasury securities.

It is ordered, That Reporting Form
BF 21, be, and it is hereby, vacated and
revoked.

It is further ordered, That Reporting
Form OP-F 220, Certificate of notifica~
tion under section 20a(5), Interstate
Commerce Act: Disposal of pledged or
Treasury securities attached hereto and
Incorporated into this order, be, and it is
hereby, prescribed and approved.

It i3 further ordered, That 49 CFR
1003.4, be, and it is hereby, amended by
deleting the subheading “BF 21" and re-
placing said subheading with a new sub-
heading “OP-F 220.”

It is further ordered, That 49 CFR
1115.4, be, and it is hereby, amended by
deleting the term “BF 21" and replacing
said term with “OP-F 220.”

And it is further ordered, That notice
of this order shall be given to the gen-
eral public by depositing a copy thereof
in the Office of the Secretary of the Com-
mission, Washington, D.C., and by filing
A copy with the Director, Office of the
Federa] Register.

Dated at Washington, D.C., this 26th
day of September 1974.

By the Commission, Commissioner
on.,

[sEAL] RoBerT L. OSwALD,
Secretary.

[FR Doc,74-22788 Filod 9-80-74;8:46 am]

RULES AND REGULATIONS

PART 1003—LIST OF FORMS

PART 1115—ISSUANCE OF SECURITIES,
ASSUMPTION OF OBLIGATIONS AND
;lol.lf%g OF CERTIFICATES AND RE-

R

Reporting Form BF 22; Revocation

Pursuant to section 20a or 214 of the
Interstate Commerce Act, and good cause
appearing therefor, the use of a new form
for reporting a Certificate of notification
under section 20a(9), Interstate Com-
merce Act: Issuance of short-term notes.

It i3 ordered, That Reporting Form
BF 22, be, and it is hereby, vacated and
revoked.

It is further ordered, That Reporting
Form OP-F 230, Certificate of notifica~
tion under section 20a(9), Interstate
Commerce Act: Issuance of short-term
notes attached hereto and incorporated
into this order, be, and 1t is hereby, pre-
scribed and approved.

It is further ordered, That 49 CFR
1003.4, be, and it is hereby, amended by
deleting the subheading “BF 22" and re-
placing said subheading with a new sub-
heading “OP-F 230.”

It is further ordered, That 49 CFR
1115.5, be, and it is hereby, amended by
deleting the term “BF 22" and replacing
said term with “OP-F 230.”

And it is further ordered, That notice
of this order shall be given to the gen-
eral public by depositing a copy thereof
in the Office of the Secretary of the Com-~
mission, Washington, D.C. and by filing &
copy with the Director, Office of the Fed-
eral Register.

Dated at Washington, D.C., this 26th
day of September 1974.

By the Commission, Commissioner
Deason.
[SEAL] ROBERT L. OSWALD,

Secretary.
[FR Do00.T4-22789 Flled 9-30-74;8:45 am]

PART 1003—LIST OF FORMS
PART 1115—ISSUANCE OF SECURITIES,

ASSUMPTION OF OBLIGATIONS AND
FILING OF CERTIFICATES AND REPORTS

Revocation of Application Form BF 7

Pursuant to section 20a or 214 of the
Intérstate Commerce Act, and good cause
appearing therefor, the use of a new form
for application for authority to sell se-
curities without competitive bidding
being under consideration:

It is ordered, That Application Form
BF 7 be, and it is hereby, vacated and
revoked.

It is further ordered, That applica-
tion for authority to sell securities with-
out competitive bidding attached hereto
and incorporated into this order, be, and
it is hereby, prescribed and approved.

It is jurther ordered, That 49 CFR
1003.4, be, and it is hereby, amended by
deleting the subheading “BF 7” and re-
placing sald subheading with a new sub-
heading “OP-F 210.”
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It is further ordered, That 49 CFR
1115.25, be, and it is hereby, amended by
deleting the term “BF 7" and replacing
said term with “OP-F 210."”

And it is further ordered, That notice
of this order shall be given to the gen-
eral public by depositing a copy thereof
in the Office of the Secretary of the
Commiission, Washington, D.C., and by
fiiling a copy with the Director, Office of
the Federal Register.

Dated at Washington, D.C., this 26th
day of September 1974.

By the Commission, Commissioner
Deason.
[SEAL] ROBERT L. OsSwaALD,

Secretary.
[FR Doe.74-22790 Filed 9-30-74;8:45 am|

PART 1003—LIST OF FORMS
PART 1047—EXEMPTIONS
Reporting of Application Form BOR 100

Pursuant fo section 206 of the Inter-
state Commerce Act, and good cause ap-
pearing therefor, the use of a new form
for application for Motor Carrier Cer-
tificate of Registration being under con-
sideration:

It is ordered, That Application Form
BOR 100 be, and it is hereby, vacated
and revoked.

It is further ordered, That Applica-
tion for Motor Carrier Certificate of
Registration, Form OP-OR 100, (49 CFR
1003.1) which is attached hereto and in-
corporated into this order, be, and it is
hereby, prescribed and approved.

It is further ordered, That 49 CFR
1003.1, be, and it is hereby, amended by
deleting the subheading “BOR 100" and
replacing sald subheading with a new
subheading “OP-OR 100".

It is further ordered, That 49 CFR
1047.10 be and it is hereby, amended by
deleting the term “BOR 100” and re-
placing said term with “OP-OR 100",

And it is further ordered, That notice
of this order shall be given to the gen-
eral public by depositing & copy thereof
in the Office of the Secretary of the
Commission, Washington, D.C., and by
fiiling a copy with the Director, Office of
the Federal Register, (Sec. 204(a) (4a)
and Sec. 206(a), (49 U.B.C, 304(a) (42)
and 306(a))).

Dated at Washington, D.C., this 26th
day of September 1874,

By the Commission, Commissioner
Murphy.

[SEAL] RoBerT L. OswaLp,

Secretary.
[FR Doc.74-22783 Filed 9-30-74;8:45 am]

Title 5—Administrative Personnel
CHAPTER |—CIVIL SERVICE COMMISSION
PART 213—EXCEPTED SERVICE
Department of Defense

Section 213.3306 is amended fo show
that one position of Special Assistant to
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RULES AND

the Director, Defense Civil Preparedness
Agency, is reestablished under Schedule
C.

Effective October 1, 1974, §213.3306
(e)- (2) is amended as set out below.

§ 213.3306 Department of Defense,

* L ~ . L]

(e) Defense Civil Preparedness Agen-
cy' L

REGULATICNS

(2) One Special Assistant to the Di-
rector.

(5 U.B8.C. secs. 3301, 3302; E.O. 10577, 8 CFR
1954-58 comp. p. 218)

Unttep StaTEs CIviL SERV-
ICE COMMISSION,
[sear] James C. Spry,
Ezeculive Assistant,
to the Commissioners.

[FR Doc.74-22936 Filed 9-30-74;8:45 am]
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This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations, The purpose of
these notices is to give interested persons an opportunity to partici

te in the rul

king prior to the adoption of the final rules.

DEPARTMENT OF DEFENSE
Corps of Engineers
[33CFRPart209 ]

REVIEW OF NPDES PERMITS
Proposed Policy, Practice, and Procedure

Notlce is hereby given that the regu-
lation set forth in tentative form below
is being proposed by the Secretary of the
Army (acting through the Chief of Engi-
neers) to implement section 402(b) (6)
of the Federal Water Pollution Control
Act of 1972 (Pub, L. 92-500). The pro-
posed regulation prescribes the policy,
practice and procedure to be followed by
all District and Division offices in their
review of proposed National Pollutant
Discharge Elimination System (NPDES)
permit applications as to their effect on
navigation and anchorage.

The right of the United States to re-
cover the costs of removing obstructions
to navigation resulting from the dis-
charge of pollutants into navigable
waters of the United States pursuant to
the River and Harbor Act of 1899 (33
USC 401 et seq.) has been judicially
upheld. “United States v. Republic Steel
Co.”, 362 U.8. 482 (1960). As a practical
matter, however, it becomes extremely
difficult to establish the individual effect
of a parficular pollutant discharge on
navigation and to assess financial respon~
sibility for tlhre removal costs of these
pollutants after they have been dis-
charged into the water, since in most
cases these discharges are commingled
with other pollutant discharges in the
area which results in the creation of a
cumulative shoaling condition. It was the
intention of the Corps of Engineers,
therefore, in its administration of the
discharge permit program under section
13 of the River and Harbor Act of 1899,
commonly referred to as the “Refuse
Act,” to resolve this problem by develop-
ing a mutually acceptable procedure with
the applicant to assess these charges be-
fore the discharges originating from his
activity were authorized under the Ref-
use Act, and to incorporate this proce-
dure as a condition to the discharge
permit,

Before this procedure could be imple-
mented, however, the responsibility for
the administration of the permit pro-
eram for the discharge of pollutants into
Davigable waters was transferred from

Secretary of the Army, acting
through the Chief of Engineers, under
the Refuse Act, to the Administrator,
Environmental Protection Agency (EPA)
and ultimately to the States, by section
402 of the Federal Water Pollution Con~-
trol Act. This Act provides, however, that

10 permit for the discharge of a pollutant

will be issued if, in the judgment of the
Secretary of the Army, acting through
the Chief of Engineers, following consul-
tation with the Coast Guard, navigation
and anchorage of any of the navigable
waters would be sustantially impaired
thereby.

EPA has promulgated regulations
which are codified In Title 40 of the Code
of Federal Regulations, Parts 124 and
125, to be followed in the administration
of this new NPDES permit program. Sec-
tion 124.41(b) and § 125.21(c) of Title
40, provide that no permit shall be issued
if, in the judgment of the Secretary of
the Army, acting through the Chief of
Engineers, navigation and anchorage of
any of the navigable waters would be
substantially impaired. Section 124.42
(a) (4) and § 125.22(b) of Title 40 fur-
ther provide that NPDES permits, if is-
sued, shall contain such conditions as the
District Engineer of the Corps of Engi-
neers considers to be necessary to insure
that navigation and anchorage will not
be substantially impaired.

The policies and procedures expressed
in this proposed regulation have been
developed with the cooperation and as-
sistance of the Environmental Protection
Agency. While the proposed regulation
set forth below deals with matters relat-
ing to Agency procedures and would,
therefore, not be required to be published
as a proposed regulation pursuant to the
Administrative Procedures Act prior to
promulgation in final form, it is the
policy of the Secretary of the Army and
the Chief of Engineers to solicit public
participation in the formulation of
Agency programs. Accordingly, prior to
adoption of this regulation, consideration
will be given to any objections to this
proposed regulation which are submitted
to the Office of the Chlef of Engineers,
Forrestal Building, Washington, D.C.
20314, Attention: DAEN-CWO-N, on or
before 4 November 1974.

In view of the fact that EPA regula-
tions, referenced above, now require that
applications for NPDES permits be for-
warded fto appropriate Corps District En-~
gineers for review as to the impact of the
proposed discharge on navigation and
anchorage, this proposed regulation will
serve as interim guidance to the District
Engineers in their review of these appli-
cations until final regulations are pro-
mulgated by the Secretary of the Army

(acting through the Chief of Engineers).
Dated: September 25, 1974.

J. W. MoORr1s,
Major General, USA,
Director of Civil Works.
It is proposed to add § 209.121 to read
as follows:

§ 209.121 Review of NPDES Permit Ap-
plications.
(a) Purpose. This regulation pre-

scribes the policy, practice and proce-
dures to be followed in the review of pro-
posed National Pollutant Discharge
Elimination System (NPDES) permits as
to their effect on navigation and
anchorage.

(b) Applicability, This regulation is
applicable to all Divisions and Dis-
tricts responsible for reviewing proposed
NPDES permits for discharges of pollut-
ants into navigable waters.

(¢) References. (1) Section 13 of the
River and Harbor Act of 1899 (33 USC
407) and Executive Order 11574, dated
23 December 1970, “Administration of
Refuse Act Permit Program.”

(2) Section 402 of the Federal Water
Pollution Control Act (33 USC 1342).

(3) 40 CFR 124, “State Program Ele-
ments Necessary for Participation in the
NPDES.”

(4) 40 CFR 125, “National Pollutant
Discharge Elimination System."”

(5) 33 CFR 209.120, “Permits for
Activities in Navigable Waters or Ocean
Waters.” (ER 1145-2-303).

(d) Procedures. (1) Introduction. Sec-
tion 402(b) (6) of the Federal Water Pol-
lution Control Act provides that no
NPDES permit shall be issued if in the
judgment of the Secretary of the Army
acting through the Chief of Engineers,
after consultation with the Coast Guard,
a substantial impairment to navigation
and anchorage will be caused by author-
izing the particular pollutant discharge.
It is recognized that most NPDES dis-
charges will not cause a significant im-
pact on navigation and anchorage. As a
general rule, any activity which results
in the average discharge of more than
1,000 pounds per day of suspended solids
into a navigable water, or into a tribu-
tary of a navigable water, will be re-
garded as causing a substantial impact
on navigation; however, the physical
characteristics of the affected waterbody
and the type of discharge(s) involved
may result in a discharge of less than
1,000 pounds of suspended solids having
& substantial impact on navigation and
anchorage or a discharge of more than
1,000 pounds not having such an impact.
The procedures which follow will provide
for a timely determination of the impact
of any proposed discharge on anchorage
and navigation consistent with current
U.S. Environmental ‘Protection Agency
(EPA) and State NPDES permit issuance
procedures. -

(2) Coordination with EPA and States
with approved NPDES programs—(i)
Identification of pertinent Navigable
Waters and request for meeting, The
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District Engineer, if he has not already
done so, shall contact the appropriate
Regional Administrator(s) or State
agencies operating under an approved
NPDES permit program, as appropriate,
and shall identify all waters within their
respective jurisdictions, by basin or
otherwise, including any appropriate
tributaries, within his District:

(1) Which are part of a Corps main-
tenance dredging porgram, or

(2) Over which the Corps has a pro-
prietary interest, or

(3) For which navigation and anchor-
age is being or may be maintained.

In addition, the District Engineer shall
request a meeting to be held as soon as
possible.

(ii) Meeting with Regional Adminis~
trator or Staie. Consistent with the in-
tent of Congress as expressed in section
402(b) (6) of the Federal Water Pollu-
tion Control Act, the District Engineer
has a responsibility to insure that the
interests of navigation and anchorage
are protected in the administration of
the NPDES permit program within his
district by insuring that no NPDES per-
mit will be issued if it will cause, without
appropriate conditions, a substantial im-
pairment to navigation and anchorage of
any of the waters identified in subpara~
graph (d) (2) (i) of this section. The Dis~
triet Engineer shall meet with each Re-
gional Administrator or State, as appro-
priate, and shall attempt to establish mu-~
tually acceptable procedures for Corps’
review of proposed NPDES permits. Such
procedures should ensure that no NPDES
permit be issued unless and until the
District Engineer makes a final deter-
mination that the permitted discharge
with or without appropriate conditions
will not cause a significant impact to
navigation or anchorage. Such proce-
dures shall include the following:

(1) With respect to any discharges for
which a tentative permit has already
been prepared but not issued, the District
Engineer shall request the Regional Ad-
ministrator or the State to furnish
copies, if they have not been previously
furnished to him, of the following:

(A) A copy of the fact sheet, or if none
is prepared, the tentative permit for all
proposed NPDES permits which would
authorize an average daily discharge of
suspended solids in excess of 1,000 1bs/
day; and

(B) A copy of the public notice of all
proposed NPDES permits for which a
fact sheet or tentative permit was not
furnished pursuant to subparagraphs
(d) (ii) (1) (A) of this section.

The Disirict Engineer shall develop a
schedule with the Regional Administra-
tor or the State which establishes dead-
lines for an accelerated final determina~
tion by the District Engineer consistent
with the following guidelines: Final de-
terminations as to whether the discharge
will have a substantial impact on navi-
gation and anchorage for applications for
which permits are ready to be issued
should be made within 15 days. Final
deferminations for applications for which
public notice has been issued should be

PROPOSED RULES

provided during the public comment pe~
riod or within 20 days, whichever period
is longer. Final determinations for appli~
cations for which draft permits have been
prepared and submitted to EPA or a State
for concurrence or certification, as the
case may be, shall be provided within 40
days.

(2) With respect to those applications
for which a tentative permit has not yet
been drafted, including any applications
subsequently received, the District En-
gineer shall request the Regional Ad-
ministrator or the State to provide him
with copies of public notices, fact sheets,
or tentative permits in accordance with
the following procedures:

(A) For applications for which the
Regional Administrator or the State pro-
poses to issue an NPDES permit which
authorizes an average daily discharge of
suspended solids in excess of 1,000 pounds
per day, the District Engineer shall ar-
range to receive a copy of the fact sheet,
or if none is prepared, the tentative per-
mit at the time the Regional Administra-
tor or the State, as the case may be,
transmits such tentative permit for State
certification (in the case of EPA-issued
NPDES permits) or EPA concurrence (in
the case of State-issued NPDES permits) .
The District Engineer shall ensure that
he will have 15 days from the date of
his receipt of a fact sheet or tentative
permit, if his preliminary determination
is that the proposed discharge may have
a substantial impact upon navigation or
anchorage, to notify the Regional Ad-
ministrator or the State in writing pur-
suant to subparagraph (d) (4) (ii) of this
section that he objects to the issuance
of the permit and to request that the
Regional Administrator or the State re-
frain from issuing an NPDES permit to
the applicant pending the District Engi-
neer’s final determination to allow or
object to the issuance of the NPDES
permit.

(B) The District Engineer shall also
arrange to receive, at the time of issu-
ance thereof, a copy of the public notice
of all tentative permits not transmitted
pursuant to subparagraph (d) (2) (ii) (2)
(A) of this section. The District Engi-
neer shall ensure that he will have 15
days from the date of his receipt of a
public notice to notify the Regional Ad-
ministrator or the State in writing or by
telephone that the discharge deseribed
in the notice is or may be contributing to
a substantial impairment to navigation
and anchorage and to request a copy of
the fact sheet or, if none is prepared, the
tentative permit. The District Engineer
shall further ensure that he will have 15
days from the date of his receipt of the
fact sheet or tentative permif, if his pre-
liminary determination is that the pro-
posed discharge may have a substantial
impact upon navigation or anchorage, to
notify the Regional Administrator or the
State in writing pursuant to subpara-
graph (d) (4) (i1) of this section that he
objects to the issuance of the permit and
to request that the Regional Administra-
tor or the State refrain from issuing an

NPDES permit to the applicant pending

the District Engineer’s final determina-
tion to allow or object to the issuance of
the NPDES permit,.

(3) Accelerated final determination
process. With respect to the applications
for which tentative permits had already
been prepared at the time of the meet-
ings held pursuant to subparagraph (d)
(2) (ii) of this section, the District En-
gineer shall attempt to carry out all ap-
plicable procedures specified in subpara-
graphs (d) (4) through (d) (9) in making
his final determinations in aecordance
with the schedules agreed to with the
Regional Administrator(s) and States
with approved NPDES programs pur-
suant to subparagraph (d)(2) (i) (1)
above. These procedures include review
of public notices and request for fact
sheets or tentative permits where neces-
sary, review of fact sheets or tentative
permits, consultation with the appropri-
ate District Commander of the Coast
Guard, determination of what condi-
tions are necessary to remedy or avoid
any impairment to anchorage and navi-
gation, notification to applicant of pro-
posed permit conditions, receipt of appli-
cant’s written acceptance or rejection of
any proposed permit conditions, and
written communications to Regional Ad-
ministrator or State of the final deter-
mination to allow or object to the issu-
ance of the permit.

(4) Receipt and review of public no-
tices, jact sheets and tentative permits.
Upon receipt of public notices, fact
sheets, or tentative permits, (other than
those for which an accelerated final de-
termination has already been scheduled
pursuant to subparagraph (d) (2) (il (1)
above), the District Engineer shall in-
sure that the public notice, fact sheet or
tentative permit includes all point source
discharges associated with the partic-
ular activity under review. If the public
notice, fact sheet, or tentative permit
does not include all of this information,
the District Engineer shall notify the
Regional Administrator or State, as ap-
propriate, that he is unable to fully assess
the cumulative effect of all discharges
associated with the particular activity
on navigation and anchorage, and in-
form the Regional Administrator or the
State that the permit application must
be denied or held in abeyance until this
information is furnished. When this in-
formation is made available to the Dis-
trict Engineer, or if it is already in the
public notice, fact sheet, or tentative per-
mit, the District Engineer shall proceed
as follows:

(1) Receipt and review of public
notices. The District Engineer immedi-
ately shall review public notices (of
tentative permits authorizing an aver-
age daily discharge of suspended solids of
less than 1,000 lbs/day) received pursu-
ant to the arrangements made with the -
Regional Administrators and the States
in subparagraph (d) (2) (ii) (2) (B) above.
If the District Engineer believes that the
proposed discharge deseribed in the pub-
lic notice is or may be contributing to &
cumulative shoaling condition, immedi-

ately thereafter and no later than 15
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days from the date of his receipt of the
notice, he shall notify the Regional Ad-
ministrator or the State by telephone
that the discharge described in the pub-
lic notice may be contributing to a sub-
stantial impairment to navigation and
anchorage and shall request a copy of
the fact sheet, or if none is prepared, the
tentative permit. If the District Engineer
does not so notify the Regional Adminis-
trator or the State, the District En-
gineer’s silence shall be deemed to be a

final determination that the proposed -

discharge will not substantially impair
navigation and anchorage that the Dis~
trict Engineer does not object to the is-
suance of the NPDES permit, and that
the Regional Administrator or the State
may proceed with the processing and is-
suance of the permit.

(ii) Receipt and review of fact sheets
and tentative permits. The District En-
gineer immediately shall review any fact
sheet or tentative permit received pursu-
ant to subparagraph (d) (4) (i) above or
pursuant to the arrangements made pur-
suant to subparagraph (d) (2) (i) (2) (A)
of this section, to determine if the dis-
charge or proposed discharge has or may
have a substantial impact on anchorage
and navigation. As part of his review, the
District Engineer shall consult with the
appropriate District Commander of the
Coast Guard. Following such consulta-
tion and no later than 15 days from the
date of his receipt of the fact sheet or
tentative permit, the District Engineer
shall, in writing, notify the Regional Ad-
ministrator or the State, as the case may
be, of his determination. If his determi-
nation is that the proposed discharge
substantially impairs navigation and an-
chorage the District Engineer’'s notifica-
tion shall be a preliminary determina-
tion pursuant to subparagraph (d) (T
(). If his determination is that the
proposed discharge does not substantially
impair navigation and anchorage the
District Engineer's notification shall be
a final determination that the proposed
discharge will not substantially impair
navigation and anchorage, that the Dis-
trict Engineer does not object to the is-
suance of the NPDES permit, and that
the Reglonal Administrator of the State
may proceed with the processing and is-
suance of the permit.

(5) Criteria for evaluation of dis-
charge. In reviewing a proposed NPDES
discharge as to its effect on navigation
and anchorage, and in developing ap-
bropriate terms and conditions to pro-
tect navigation and anchorage, the Dis-
trict Engineer will consider all appro-
priate information and data available to
him, including that contained in the
public notice, fact sheet, tentative per-
mit, the nature, characteristics, and av-
erage daily discharge by weight of any
suspended solids authorized by interim
or final effluent limitations in the tenta-
tive permit to be discharged into the
water by the applicant, and, where ap-
Plicable, the source of the facility’s in-
take water, the daily average volume in-
take water from each intake source, and
the daily average concentration of sus-
bended solids in the water intake source;
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the nature and character of the water-
way involved; the location of the pro-
posed discharge(s); the proximity, na-
ture, types, classes and sizes of other dis-
charges in the vicinity of the applicant’s
activity; the past and existing navigable
capacity and dimensions of the water-
way, including the average shoal density
of the waterway; and any other pertinent
data which the Regional Administrator,
the State, the applicant, or any other
party has furnished.

(6) Formulation of permil conditions.
(1) Dredging maintenance cost assess-
ment conditions. In those cases where a
proposed discharge, as authorized by in-
terim or final effluent limitations in a
tentative NPDES permit, will cause a sig-
nificant impact on navigation and an-
chorage in a navigable water which is

part of a Corps maintenance dredging’

program, or over which the Corps has a
proprietary interest, the District Engi-
neer shall develop a formula to determine
equitably the applicant's individual re-
sponsibility and to assess him for his
share of the overall costs incurred by
the Corps in its maintenance dredging
program to remove the shoaling condi-
tions in the water and restore the water-
way to its desired condition. A sample
of the methodology used by the Phila-
delphia District in making this assess-
ment is attached as Appendix A;
however, it should be noted that the
development of this methodology was
predicated on the unique physical char-
acteristics of the Delaware River, and
that this methodology may not be alto-
gether appropriate for other waterbodies.
After this formula has been developed
and if it is acceptable to the applicant, it
will be transformed info a permit con-
dition using the format in Appendix B.

(ii) Other conditions related to main-
tenance of navigation. In addition to the
procedures in subparagraph (d) (6) (1)
above, and in those cases where a pro-
posed discharge, as authorized by in-
terim or final effluent limitations in a
tentative NPDES permit, will cause a
significant impact on navigation and
anchorage of a navigable water for
which there is no Corps maintenance
dredging program or over which the
Corps has no proprietary interest, the
District Engineer will develop appro-
priate terms-and conditions for inclusion
in the NPDES permit fo protect naviga-
tion and anchorage, including any con-
ditions recommended by the appropriate
Coast Guard District Commander and,
where appropriate, conditions which
would require the permittee to perform
maintenance dredging to correct the
shoaling conditions in the waterway or to
reimburse another Federal agency for
such work. If a permit condition is de-
veloped which requires the permittee to
remove shoaling conditions caused by
his discharge, the permittee should also
be advised of the need to obtain a De-
partment of the Army permit for such
work pursuant to 33 CFR 209.120 before
such work can be accomplished. No con-
dition will be developed for the assess-
ment of costs by the Corps of Engineers
where the affected water is not included
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in the Corps maintenance dredging pro-
gram or is not a proprietary interest of
the United States.

(iil) Duration of permit conditions re-
lating to anchorage and navigation. In
most cases any substantial impairment
to anchorage and navigation resulting
from a proposed discharge will cease with
installation of the necessary treatment
and control facilities and the permittee’s
compliance with his final permit efffuent
limitations. In such cases the District
Engineer shall provide in any conditions
formulated pursuant to subparagraphs
(d) (8) (1) and (d) (6) (ii) above that such
conditions will terminate upon the per-
mittee’s compliance with his final efluent
limitations. If the District Engineer de-
termines that the substantial impair-
ment to navigation and anchorage will
continue following permittee’s compli-
ance with his final effluent limitations he
shall, in making his preliminary recom-
mendation pursuant to subparagraph
(d) (1) below, so advise the Regional Ad-
ministrator or the State. He shall further
determine, in consultation with the
Regional Administrator or the State,
what stricter final suspended solids
effluent limitations would eliminate the
substantial impairment to navigation
and anchorage. In his communication
with the applicant pursuant to subpara-
graph (d) (8) below, the District Engi-
neer may impose the stricter suspended
solids effluent limitation or give the ap-
plicant the option either of complying
with the stricter final effluent limita-
tion or of complying with the final
effluent limitations as proposed by the
Regional Administrator or the State and
remaining subject to other permit con-
ditions determined by the District Engi-
neer as necessary to remedy or avoid
the impairment to navigation and
anchorage.

(7) Preliminary determination by dis-
trict engineer, (1) If he determines pur-
suant to subparagraph (d) (4) (ii) of this
section that a proposed discharge will
substantially impair navigation and
anchorage, the District Engineer will,
following consultation with the appro-
priate District Commander of the U.S.
Coast Guard, notify the Regional Ad-
ministrator or the State that his prelim-
inary determination is that the proposed
discharge will impair navigation and
anchorage and that, in the absence of
protective conditions to remedy or avoid
the impairment in the permit, he objects
to its issuance and that the permit must
be denied. In his letter notifying the Re-
gional Administrator or the State, the
District Engineer may include such con-
ditions that he has determined to be
necessary and shall state that he is pre-
pared to meet with the applicant to de-
velop a signed agreement prior to remov~
ing his objection. Dealings with the ap-
plicant are contained in paragraph (8)
below.

(ii) If the District Engineer deter-
mines that the imposition of conditions
cannot remedy or avoid the impairment
to navigation and anchorage, he shall

immediately notify the Regional Admin-
istrator or State in writing that his final
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determination is that the proposed dis-
charge would substantially impair navi-
gation and anchorage, that the imposi-
tion of permit conditions cannot remedy
or avoid the impairment, that he objects
to the issuance of the NPDES permit,
and that the permit must be denied by
the Regional Administrator or the State.

(8) Dealings with applicant. (i) At the
same fime the District Engineer trans-
mits the proposed permit conditions to
the Regional Administrator or the State
pursuant to paragraph (d) (7) (i) of this
section, the District Engineer shall notify
the applicant by certified mail, return
receipt requested, that the District Engi-
neer has made a preliminary determina-
tion that the proposed discharge will
substantially impair anchorage and navi-
gation and has therefore objected to the
issuance of the NPDES permit. The Dis-
trict Engineer shall further state that he
has enclosed permit conditions which, if
adhered to by the permittee, will remedy
or avoid the impairment and that the
District Engineer will withdraw his ob-
jection if the applicant agrees to comply
with the proposed permit conditions. The
District Engineer shall enclose the pro-
posed permit conditions and a form upon
which the applicant shall indicate his
choice of one of the three following
options:

(1) Acceptance of the proposed permit
conditions,

(2) Rejection of the proposed permit
conditions with the understanding that
the NPDES permit will be denied by the
Regional Administrator or the State, or

(3) Request to meet with the District
Engineer in order to discuss the proposed
permit conditions further. The form
shall notify the applicant that he must
make his election, sign the form, and re-
turn it within 14 days of the date of re-
ceipt of the certified letter.

(ii) If the applicant requests a meet-
ing, the District Engineer shall contact
the applicant, determine the issues to be
discussed, and schedule a meeting to be
held within 10 days of receipt of the ap-
plicant’s response. If, at the meeting, the
applicant agrees to the District Engi-
neer’s conditions, either as originally pro-
posed or as modified, the District Engi-
neer shall obtain such agreement in
writing.

(9) Final determination of District
Engineer. No later than 30 days from the
date of receipt of the certified letter by
the applicant, the District Engineer shall
make his final determination to allow or
object to the issuance of the NPDES per-
mit. Such final determination shall be
made and communicated as follows:

(i) If the applicant agrees, either by
initial written acceptance in the returned
form or in writing during or following a
meeting, to the appropriate conditions to
be inserted in the NPDES permit, the Dis-
trict Engineer immediately shall notify
the Regional Administrator or State in
writing of this agreement and shall for-
ward the agreed upon permit conditions
for inclusion in the NPDES permit. The
District Engineer shall further advise the
Regional Administrator or State that his
final determination is to allow issuance
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of the NPDES permit, that inclusion of
the agreed upon conditions in the NPDES
permit is necessary to avoid any sub-
stantial impairment to navigation and
anchorage, that the permittee has agreed
to the permit conditions, and that the
permittee understands that his failure
to comply with them will cause a sub-
stantial impairment of navigation and
anchorage thereby subjecting the per-
mit on written notice from the District
Engineer to EPA of its violation to im-
mediate revocation.

(ii) If the applicant refuses to accept,
either by initial written rejection in the
returned form or during or following a
meeting, to the appropriate terms and
conditions to be inserted in the NPDES
permit, the District Engineer immedi-
ately shall notify the Regional Adminis-
trator or State in writing that his at-
tempt to remedy the impairment to navi-
gation and anchorage was unsuccessful,
that his final determination is to object
to the issuance of the NPDES permit on
the ground that navigation and anchor-
age of navigable waters would be sub-
stantially impaired thereby and that the
permit must be denied.

APPENDIX A—PHILADELPHIA DISTRICT
REGULATION No. NAPDR 1145-1-1

CIVIL REGULATORY FUNCTIONS: DISCHARGES OR
DEPOSITS IN NAVIGABLE WATERS

1. Purpose. This regulation describes the
procedures for developing the appropriate
charges for industries depositing solids in
the waterways of the District.

2. Applicadility, It is applicable to Opera~-
tions Division and District Comptroller.

3. References.

a. Sections 10 and 13 of the Act of Congress
approved on March 3, 1899 (33 U.S.C. 403
and 407).

b. ER 1145-2-308.

4, Definition of Violators. Any person, firm
or other entity who discharges or deposits
into & navigable waterway or tributary or into
a waste treatment system from which the
same will flow into & navigable waterway or
tributary.

5. Responsibility.

a. Operations Division will assess for pay-
ment any person, firm or other entity who
discharges or deposits Into a navigable water-
way or tributary.

b. Industries discharging in excess of 2,000
pounds of suspended solids per day will be
assessed based on their total discharge. This
minimum level shall be reviewed by Chief,
Operations Division, at the commencement of
each Fiscal Year and a recommendation will
be made to the District Engineer as to the
minimum level. The Chief, Operations Divi-
slon, will also revaluate the unit price at the
commencement of each Piscal Year.

¢. The District Comptroller is responsible
for the financial accounting, receiving, and
recording the charges levied by Operations
Division.

6. Procedures. The data furnished by the
discharger in a National Pollution Discharge
Elimination System (NPDES) discharge per-
mit application and subsequent water quality
reports will be used as values in determining
the amount of suspended solids discharged.
The assessed payment for the discharge of
solids into a waterway will be $3.50 per ton
based on the following:

a. Average shoal density in the Delaware
estuary is 1270 Grams/Liter,

b. It 1s assumed that the specific gravity
of absolute solids is 2.6 and that the average

dredged material contains 16.9% (by volume)
of absolute solids.

¢. Average dredging cost for one cubic yard
of shoal material is $1.30,

d. Recognition that solids released into the
Delaware River do not flow out to sea.

7. Computations.

a, 0.169 cu. yd. X 2.6 X 27 cu. ft. X 624 1bs,

“eu, yd.  ou. ft.

=1740.3 1bs. of Absolute Sollds is contained

in one cubic yard of dredged material.

b. 2000 1bs./ton
e =2 T o\1, yd8./t0R
740.3 1bs./cu. yd. Y

c. 2.7 cu. yds./tonx$1.30/cu, yd.=$3.50/
ton,

d. Cost. to dredge one ton of absolute
solids is $3.50,

e. The review of discharge water quality
data and the computation of assessed charges
will be initiated during the 1st quarter of
each Calendar Year. The assessed charges
will be for the net total amount of sus-
pended solids to be discharged during a Cal-
endar Year (Net Solids—=total Solids Dis-
charged minus Solids in River Water In-
take). The charges will be based on the
most recent water quality data available at
the time of review. Billing for the assessed
charges will be made during December of
each Calendar Year, payable within 60 days
of receipt.

For the district engineer,

SamvueL J. NEwsow, Jr.,
Lieutenant Colonel, Corps of En-
gineers, Deputy District Engineer.

APPENDIX B~—PERMIT CONDITION
POINT SOURCES

Pursuant to Section 402(b) (6) of the Fed-
eral Water Pollution Control Act, the
District Engineer, of the U.S.
Army Corps of Engineers, determined that
the interim effluent limitations authorized
herein will permit the discharge of sus-
pended solids which will contribute to the
shoaling conditions of a navigable water and
thereby significantly affect navigable capac-
ity. The District Engineer has therefore en-
tered into an agreement with the permittee,
which is reflected in this permit condition,
to obtain reimbursement from him for the
removal of shoaling conditions attributable
to the permittee’s discharge activity.

In making this determination and reaching
this agreement, the District Engineer has
considered the data and information con-
tained in the fact sheet or tentative permit
prepared by the appropriate Regional Ad-
ministrator, EPA- or State Agency, the na-
ture, characteristics, and average daily dis-
charge by weight of any of suspended solids
authorized by interim or final effluent limi-
tations in the tentative permit to be dis-
charged into the water by the permittee, and
where applicable, the source of the facility's
intake water, the daily average volume In-
take water from each intake source, and the
daily average concentration of suspended
solids In the water intake source; the nature
and character of the waterway involved; the
location of the proposed discharge(s); the
proximity, nature, types, classes and sizes
of other discharges in the vicinity of the
permittee's actiyity; the past and existing
navigable capacity and dimensions of the
waterway, including the average shoal den-
sity of the waterway; and any other per-
tinent data which the Regional Administra-
tor, the State, the applicant, or any other
party has furnished,

The permittee hereby agrees to reimburse
the District Engineer in the
amount of §.._._. POT e e pounds of sus-
pended solids discharged, payable annually.

Provided, however, that the requirement for
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this reimbursement shall cease when the
permittee achieves full complianee with the
final efffuent limitations specified herein un-
Jess the District Engineer con-
cludes that such final effluent limltation
compliance will still cause a substantial im-
palrment to navigation and anchorage, and
may be adjusted downward as the permittee
achieves compliance with the various stages
of interim efluent limitations as prescribed
in this permit. The permittee acknowledges
that this reimbursement agreement has re-
sulted in the withdrawal of the District
Engineer’s objection to the issuance of this
permit, and recognizes that this permit,
which could not have been issued without
the withdrawal of this objection, is being
issued on the assurance that the permittee
will adhere to the provisions of this agree-
ment. The permittee further acknowledges
that this permit condition shall not be the
basis for a request for an adjudicatory hear-
ing, and that violation of this condition shall,
upon written notice from the District Engi-
neer to the Reglonal Administrator or appli=-
cable State Agency of the violation, result in
the immediate revocation of this permit, and
in addition, subject the permittee to appro-
priate civil and criminal penalties.

|FR Doe.74-22860 Filed 9-30-74;8:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[7CFRPart1231 ]
[Docket No, AO-378]

BENTGRASS SEED GROWN IN OREGON

Decision on a Proposed Marketing
Agreement and Order

A public hearing was held upon a pro-
posed marketing agreement and order
regulating the handling of bentgrass seed
Erown in Oregon.

The hearing was held, pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et-seq.), and the applicable
rules of practice (7 CFR Part 900), at
Salem, Oregon, June 12, 13, and 14,
1973, pursuant to notice thereof issued
on May 8, 1973.

Upon the basis of the evidence adduced
at the hearing and the record thereof,
the Associate Administrator, on May 23,
1974, filed with the Hearing Clerk, United
States Department of Agriculture, his
recommended decision containing notice
of the opportunity to file written excep-
tions thereto.

The material issues, findings and con~
clusions, rulings and the general findings
of the recommended decision (39 FR p.
18100) are hereby approved and adopted
and are set forth in full herein subject
to the following modification:

Material Issue No. (5) (¢) concerning
levying of assessments, paragraph 10 (p.
18104) is revised to clarify that any re-
serve fund for administrative expenses
Would be recommended by the Commit-
tee and approved by the Secretary.

Material issues. The material issues
presented on the record of the hearing
are as follows:

(1) The existence of the right to exer-
cise Federal jurisdiction;

(2) The need for the regulatory pro-

éram to effectuate the declared purposes
of the act;
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(3) The definition of the commodity
and determination of the production area
to be affected by the order;

(4) The identity of the persons, and
the marketing transactions to be regu-
lated; and

(5) The specific terms and provisions
of the order including:

(a) Definitions of terms used therein
which are necessary and incidential to
attain the declared objectives of the act,
and including all those set forth in the
notice of hearing, among which are those
applicable to the following additional
terms and provisions;

(b) The establishment, maintenance,
composition, powers, and duties of a com-
mittee which shall be the local adminis-
trative agency for assisting the Secretary
in administration of the order;

(¢) The incurring of expenses and the
levying of assessments on handlers to ob-
tain revenue for paying such expenses;

(d) The method of regulating the
handling of bentgrass seed grown in the
production area, including the establish-
ment of base quantities and allocations
and other terms and provisions relating
to volume regulations;

(e) The establishment of require-
ments for reporting and recordkeeping
on marketing transactions;

(f) The requirements of compliance
with all provisions of the order and with
regulations issued pursuant thereto; and

(g) Additional terms and conditions of
miscellaneous provisions published (38
FR 11465) as §§ 70 through 81 which are
common to marketing orders and other
terms and conditions published as §§ 82
through 84 which are common to mar-
keting agreements only.

Findings and conclusions. The findings
and conclusions on the aforementioned
material issues, all of which are based on
the evidence adduced at the hearing and
the record thereof, are as follows:

Benfgrass seed (see definition in the
order limiting the order to the Agrostis
species, commonly known as colonial
bentgrass) is an agricultural commodity
to which marketing orders may be is-
sued pursuant to the act. The order
should regulate the handling of bent-
grass seed by restricting the quantity of
bentgrass seed which may be freely
handled by handlers. It should provide a
method for allotting the quantity of bent-
grass seed from any crop year among
handlers based on amounts sold by
growers during a representative period
determined by the Secretary, to the end,
that the total quantity to be handled
from such erop year will be apportioned
equitably among the growers. This is for
the purpose of carrying out the declared
policy of the act by establishing and
maintaining orderly marketing con-
ditions and increasing returns to growers
for bentgrass seed so as to approach the
parity price.

(1) Bentgrass seed is harvested and
cleaned by growers and sold to handlers
for shipment throughout the United
States and the world. Almost 99 percent
of the 9.4 million pounds (production in
1971) of the bentgrass seed grown in the
United States was produced in Oregon.
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The record indicafes that normally
over 95 percent of the bentgrass seed
produced in Oregon is shipped for use
in other states and foreign countries.
The domestic market for bentgrass seed
grown in Oregon is the entire United
States. Usually, at least 90 percent of
the bentgrass seed produced in Oregon
is exported to foreign countries.

Therefore, it is concluded that the
handling of bentgrass seed produced in
Oregon is in the current of interstate or
foreign commerce or directly burdens,
obstructs, or affects interstate or foreign
commerce in such commodity to such
an extent as to make necessary the regu-
lation of bentgrass seed grown in Oregon
and handled for use in intrastate com-
merce as well as for use in interstate
and foreign commerce.

It is determined from substantial evi-
dence in the record of hearing on which
these findings and conclusions are based
that the right to exercise federal juris-
diction in the handling of bentgrass
seed produced in Oregon is proper and
appropriate under the act and the mar-
keting order hereinafter set forth,

(2) The need for the regulatory pro-
gram for bentgrass seed is supported by
substantial evidence in the record of
hearing. Prices received by growers for
all bentgrass averaged $40.00 per hun-
dredweight from sales of 9 million
pounds for the 1972 crop. The June

-1973 parity price for all the bentgrass

seed was §72.22 per hundredweight.
Prices received by growers were approxi-
madtely 56 percent of the June 1973 par-
ity price.

Price fluctuations for bentgrass seed
were shown to be significant within crop
years as well as bhetween crop years.
The price range during the last 14 years
was from $22.00 in 1959 to $50.00 in
1969 per hundredweight for all bent-
grass seed. Significant price fluctua-
tions have continued through the years.
During these years, costs of operations
have increased.

The record of evidence showed that
the average gross return of bentgrass
for 1973 was $120.00 per acre, while
the reported cost of production was
$148.20 per acre. The record further in-
dicated that this operating loss has been
consistent through the years and has
caused a decline in the number of grow-
ers each year.

Growers frequently finance produc-
tion and harvesting costs with borrowed
capital. Growers' assets are affected by
the returns received from the bentgrass
seed. Associated inductries, such as
credit agencies, manufacturers, and
dealers in fertilizer, insecticides, ma-
chinery, etc., are directly affected by
the wide price fluctuations growers re-
ceive for bentgrass seed.

Growers’' motivations for increasing
or decreasing production of bentgrass
seed during any given season are in-
fluenced by prices received. Growers
tend to plant in response to previous
year’s prices. Growers frequently are
unable to accurately estimate their
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share of an indefinite or unknown an-
nual supply and, therefore, plant in ex-
cess of the amount necessary to provide
the market with a supply that would
help avoid low returns to producers.

The record evidence shows that bent-
grass growers, both individually and col-
lectively, have been unable to cope with
the industry-wide problem of balancing
supply with demand. The favorable ef-
fects on price of reductions in produc-
tion and sales of bentgrass seed by some
individual producers have been negated
by increases in production and sales by
other producers.

According to the record, adduced at
the hearing, growers of bentgrass seed in
Oregon may expect that in the absence
of a program such as proposed, condi-
tions will likely continue to alternate be-
tween supplies in excess of demand re-
sulting in depressed prices, and a period
of relatively small supplies with sharply
higher prices.

. The record confirmed that need exists
to regulate marketings by making allot-
ments to growers which specify the
maximum quantity of bentgrass seed a
handler may purchase or handle from a
grower, and thereby stabilize supplies,
promote orderly marketing, and tend to
cause prices to rise toward parity. The
interests of consumers would be served
by maintaining an adequate supply of
bentgrass seed at more stable prices, and
excessive price rises would be discouraged
by removing all limitations on produc-
tion and sales of bentgrass seed during
any period when prices to growers have
reached parity.

The need for a regulatory program,
such as the order, to better balance the
supply of bentgrass with demand is
clearly established in the record. Further,
the terms and provisions of the order
which are authorized by the act would
serve as a means of establishing and
maintaining orderly marketing condi-
tions for this commodity.

(3) Certain terms and provisions in
the order should be initially defined and
explained therein for the purpose of
designating specifically their applica-
bility and limitations whenever they are
thereafter used.

Accordingly, “Bentgrass’ should be de-
fined as the seed of those grasses of the
Agrostis species identified as Agrostis
tenuis, commonly known as colonial
bentgrass, grown within the production
area. The inclusion of all varieties under
the specie Agrostis tenuis is necessary to
effectively control the volume of market-
ing of benftgrass seed in the production
area. Any exclusion of a variety of this
specie would offer a means for producers
to avoid volume controls and therefore
negate the purpose and effect of the
order. Any variety of this specie of
bentgrass may be produced and mar-
keted under the order.

The record shows that prior to the
time this order was announced some
handlers contracted with growers for the
production of certain proprietary varie-
ties of the species Agrostis tenuis over a
period of one or more future years. A
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proprietary variety, according to the rec-
ord, should be considered as any variety
of the specie Agrostis tenuis over which
a person has exclusive ownership or con-
trol. The regulation of the handling of
bentgrass seed produced under the terms
of prior contracts could work an undue
hardship on both the growers and the
handlers. Therefore, it is concluded that
all grower contracts for the production of
proprietary varieties of bentgrass seed
outstanding at the time of publication of
the recommended decision, published in
the FEDERAL REGISTER on May 23, 1974,
should be exempt from such order as may
be issued for the ensuing four years, or
during the life whichever period of time
is shorter, provided that an application
for such exemption is filed with the com-
mittee within 60 days from the effective
date of any such order and a satisfactory
showing of such facts is made to the
committee (see § ____. 43 of the order).
Extensions of contracts or new contracts
for the production of proprietary varie-
ties of Agrostis tenuis entered into after
the time of publication of the recom-
mended decision should not be exempt
from the order.

Consideration was given to include the
species Agrostis: canina, commonly
known as velvet bentgrass, and Agrostis
palustris, commonly known as creeping
bentgrass. Although these species are
grown in Oregon and are in the same
marketing channels, the evidence
showed that these species should not be
included because they do not compete
directly with colonial bentgrass, Agrostis
tenuis. The uses of these species are
different from those of colonial bent-
grass, Agrostis tenuis.

“Production Area” means the locale
where the bentgrass seed grown is sub-
ject to the terms and provisions of the
order. Growers in the State of Oregon
produce almost 99 percent of the bent-
grass seed grown in the United States.
Some shifts in production have occurred
from some parts of the State of Oregon
to ofhers and other shifts may occur in
the future, because it is possible to pro-
duce bentgrass seed generally through-
out the State. Bentgrass seed is now pro-
duced commercially in each hereinafter
named district of the State. Therefore, it
is determined that the State of Oregon
constitutes the smallest regional pro-
duction area that is practicable, consist-
ent with carrying out the declared policy
of the act and the production area
should be so defined.

The production area should be defined
as hereinafter set forth.

(4) The term “grower” should be
deemed to be synonymous with producer
and should be defined to mean any per-
son engaged in a proprietary capacity in
the production of bentgrass seed in the
production area for market.

Growers include individuals, partner-
ships, corporations, or any other busi-
ness units which in any way own all or a
portion of the bentgrass seed produced.
The term “grower” would include a hus-
band and wife, who together produce
bentgrass seed.

In sharecropping arrangements, each
person receiving a share of the crop
would be a grower. A cash renter of
bentgrass acreage who produces bent-
grass seed thereon and has the full right
of disposition of the crop, would be the
grower. For the purposes of nominating
grower members, conducting elections
and carrying out the order, the Com-
mittee should establish a list of regis-
tered growers. Every person engaged in a
proprietary capacity in the commercial
production of bentgrass seed for market
should be included on the list of regis-
tered growers.

“Handle” should be defined to mean
the act or function, or both, of placing
bentgrass seed in the current of the
commerce within the production area or
between the production area and any
point outside thereof. It should include
the purchase of bentgrass seed from a
grower, or the acquisition of bentgrass
seed from a grower by any means, if
bentgrass seed is viable seed. However,
if bentgrass seed is ground into meal,
heated, or its viability completely
destroyed, the marketing of such product
should not be termed handling bent-
grass seed.

Handle should also mean to sell, con-
sign, ship or transport bentgrass seed,
except by a common or contract carrier
of bentgrass owned by another person.
The transporting of bentgrass seed
within the production area by growers
for cleaning and storage should not be
construed as handling by such growers.
However, if a grower sells, consigns, or
otherwise places bentgrass seed into
market channels, except through a reg-
istered handler, then the grower himself
must be considered as a handier.
“Handle” should not include the trans-
action where one grower sells or loans
bentgrass seed to another grower in
order to enable the latter to fulfill his
allotment.

“Handler” should be defined in the
order fo identify the persons who would
be subject to regulation. It should mean
any person who handles bentgrass seed.
In order to facilitate administration of
the proposed order, to obtain nomina-
tions and conduct elections of handler
members of the Committee, to keep
handlers informed of regulatory actions
and monitor the quantity of bentgrass
seed handled, all handlers should be reg-
istered with the Committee.

Any act by any person whereby he pur-
chases cleaned bentgrass seed from a pro-
ducer, or he sells or transports cleaned
bentgrass seed within the production area
or between the production area and any
point outside thereof is handling.

The definition of “person” should be
the same as that term is set forth in the
act.

(5) (a) Certain terms applying to
specific individuals, agencies, legislation,
concepts, or things are used throughout
the order. These terms should be defined
in the order for the purpose of desig-
nating specifically their applicability and
establishing appropriate limitations of
their respective meanings wherever they
are used.
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The definition of “Act” provides the
correct legal citations for the statute pur-
suant to which the regulatory program
is to be operative and avoids the need
for referring to these citations through-
out the order.

Section 8¢(7) (¢) of the act (7 U.S.C.
608¢(7) (¢)) provides for an administra-
tive agency for effective operation of an
order. It is desirable to establish such an
agency to administer this order, as an
aid to the Secretary in carrying out the
purposes of the order and the declared
policy of the act. The term “Bentgrass
Administrative Committee” is a proper
identification of the agency and reflects
the character thereof.

“Crop year” should be defined to mean
the period July 1 through June 30 inclu-
sive, as this period begins shortly before
the beginning of harvest of bentgrass
seed and continues for 12 consecutive
months. It establishes an operation pe-
riod for the levying of assessments, other
financial operations, regulatory provi-
improving and stabilizing the market for

“Districts” should be defined as the
geographical divisions of the production
area which delineate the producing sec-
tions generally in accordance with indus-
try understanding of subdivisions of the
production area and to assure equitable
representation of such subdivisions on
the Committee.

The terms “Foundation Seed, Regis-
tered Seed, and Certified Seed” should be
defined because they are terms relating to
quality of seed and the order makes pro-
visions for using quality limitation as
well as quantity limitation to aid in
improving and stablizing the market for
bentgrass seed. The terms should be
defined as specified in the regulations
u:ld;sx; the Federal Seed Act (7 U.S.C. 1551
et al.).

“Proprietary interest” is construed to
mean the assumption of the risk or shar-
ing the risk of loss in production and
marketing of a crop of bentgrass seed.
Each party to a joint venture should be
considered a grower in proportion to the
share of his proprietary interest: for in-
stance, each party to a 50~50 joint ven-
fure should be considered the grower of
half the bentgrass seed sold.

Since there are so many possible shar-
Ing arrangements by growers, rather
than to try to cover them all in the order,
It is appropriate that the order should
brovide that the administrative commit-
tee, with approval by the Secretary, de-
velop criteria to cover such sharing
arrangements as the necessity therefore
arises.

“Proprietary variety” should be de-

ed as any variety of bentgrass, as de-
fined in the order, over which a person
has exclusive ownership or control. Some
Browers have contracted to produce
Proprietary varieties of bentgrass and
sell the seed produced to the person own-
Ing or controlling the contract,

“Secretary” should be defined to in-
clude not only the Secretary of Agricul-
ture of the United States, the official
¢harged by law with the responsibility
for programs of this nature, but also, in
order to recognize the fact that it is

PROPOSED RULES

physically impossible for him to perform
personally all functions and duties im-
posed upon him by law, any other officer
or employee of the U.S. Department of
Agriculture who is, or who may here-
after be, authorized to act in his stead.

“Quantity” of bentgrass seed should be
defined to mean the weight of cleaned
bentgrass seed in pounds. It is custom-
ary for a grower to clean his bentgrass
seed, or have it cleaned, before it is sold
by him. Therefore the application of the
term ‘“‘quantity” to the bentgrass seed
after it is cleaned is the customary way
in which this term is used.

(b) Bentgrass Administrative Com-
mittee—Record evidence shows that a
committee of 12 members, with represen-
tation as hereinafter provided in
§iar . 20, with a like number of alter-
nates, should be a workable, equitable,
representative commitiee providing ade-
quate industry representation and assur-
ing recommendations of marketing regu-
lations refiective of the general consensus
of the industry and should also be ade-
quate for the discharge of the other vari-
ous committee duties and responsibil-
ities.

Since a declared policy of the act is to
assist producers, it is appropriate that
a preponderance of committee members
should be producers. Nine of the twelve
committee members should be growers
of bentgrass seed for market at the time
of their selection and during their term of
office in the respective districts as here-
inafter defined, or who are officers or
employees of corporate producers in the
respective districts. For purposes of com-
mittee membership, a grower is a handler
if the quantity of bentgrass seed handled
by him exceeds the quantity produced by
him. Three handler members and their
alternates, selected from the production
area at large, who are currently handling
bentgrass seed and who handled bent-
grass seed during the previous crop year,
should complement the producer mem-
bership, providing balanced judgments
and a broad perspective of the produc-
tion area bentgrass seed marketing
situation.

Grower representation on the commit-
tee should be distributed among such
districts on the basis of their past record
of acreage and production in each dis-
trict. This basis should provide equitable
representation on the Committee and
should also provide the separate districts
with reasonable representation. This
should be accomplished by allowing Dis-
trict No, 1, consisting of Marion County,
Oregon, with approximately 68 percent
of the rroduction, 5 grower members:
District No. 2, consisting of Linn County,
Oregon, with approximately 12 percent
of the production, 1 grower member:
Distriet No. 3, comprising Benton and
Lane Counties, Oregon, with approxi-
mately 6 percent of the production, 1
grower member; District No. 4, compris-
ing Polk and Yamhill Counties, Oregon,
with approximately 6 percent of the pro-
duction, 1 grower member; and District
No. 5 embracing all other counties of
Oregon, with under 3 percent of the
production, 1 grower member.
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The order should provide for reappor-
tionment and redistricting so that the
Secretary may, upon recommendation
of the Committee, give consideration to
adjustments and to make adjustments
when warranted in committee represen-
tation in the event of significant chang-
ing conditions in the future, such as
major shifts in production within the
production area.

Provisions should be included for grow-
ers in each district to nominate persons
for each committee member and alter-
nate position to represent them on the
Committee. It would be desirable to hold
one or more public meetings to nomi-
nate the initial committee members and
their alternates. However, if this proce-
dure might cause undue delay, the Secre-
tary should have the flexibility of ac-
cepting nominations obtained in an ap-
propriate alternative manner.

If nominations cannot be obtained by
the use of one or more public meetings,
or by other means, without undue delay,
the Secretary is authorized to select the
committee without regard to nomination.
Such selection should, of course, be on
the basis of the representation provided
in the order. .

Each person selected by the Secretary
as a committee member or alternate
should qualify by filing with the Secre-
tary a written acceptance of his willing-
ness and intention to serve in his
position.

Provision should be set forth in the
order for the filling of any vacancies on
the committee, including selection by the
Secretary without regard to nominations
where such nominations are not made as
prescribed, in order fo provide for main-
taining a full membership on the
committee.

The order should provide that an al-
ternate member shall be selected for
each member of the committee in order
to insure that each district has repre-
sentation at meetings. Each alternate
who is selected should have the same
qualifications for membership as the
member for whom he is alternate so that
during the member’s absence or in the
event that the member should die, resign,
be removed from office, or be disqualified,
the district representation on the com-
mittee will remain unchanged. In such
cases, the alternate should serve until
a successor to such member has been
selected and qualified.

A 3-year term, with the election of 4
committee members each year seems
reasonable, and will allow the bentgrass
seed industry to express its approval or
disapproval of committee membership
each year. The terms of office of the ini-
tial members of the committee should
be established by the Secretary so the
term of office for 3 grower members and
1 handler member should be the initial
crop year, the term of office for 3 grower
members and 1 handler member should
be the initial crop year plus the suc-
ceeding crop year, and the term of office
for 3 grower members and 1 handler
member should be the initial crop year

plus the 2 succeeding crop years. The
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terms of office of each committee mem-
ber should continue until his successor
is selected and has qualified.

With regard to committee meetings
and procedure, the evidence of record
shows that 9 members, including alter-
nates acting as members, should be nec-
essary to constitute a quorum and any
action of the committee will require the
concurring vote of at least 7 members.

The committee should have authority
to follow procedures which will assure its
proper and efficient operation. In order
to facilitate the transaction of routine,
noncontroversial business where it might
be expensive and unreasonable to call
an assembled meeting, or in other in-
stances when rapid action may be nec-
essary, the committee should be author-
ized to conduct meetings by telephone,
telegraph or other means of communi-
cation. Such possibilities as conference
telephone calls or simultaneous meeting
of groups of its members in two or more
places with direct communications con-
nections should be considered and uti-
lized if advantageous to the operation
of the order.

At least nine concurring votes and
no dissenting votes should be necessary
for approval of any committee action
voted on at nonassembled meetings. Any
votes cast at nonassembled meetings
should be confirmed promptly in writing
to provide a record of how each mem-
ber, or the alternate acting in his stead,
voted.

It is appropriate that the members
and alternates of the committee be re-
imbursed for necessary expenses in-
curred when performing authorized
committee business, since it would be
unfair for them to bear personally such
expense incurred in the interests of all
benfgrass seed growers in the produc-
tion area.

The committee should be given those
specific powers which are set forth in
section 8c(7)(c) of the act (7 U.S.C.
608c(7) (¢) ). Such powers are necessary
to enable an administrative agency of
this character to function properly
under the order, The committee’s duties
as set forth in the order are necessary for
the discharge of its responsibilities. These
duties are generally similar to those spec~
ified for administrative agencies under
other programs of this nature.

An annual report should be prepared
by the committee as soon as possible after
the close of each marketing year to docu-
ment fully its operations for the season
to the industry and the Secretary.

(e) The committee should be author-
ized to incur such expenses as the Secre-
tary finds are reasonable and likely to be
incurred by it for its maintenance and
functioning and to enable it to exercise
its powers and perform its duties pur-
suant to the order. The committee should
be required to prepare a budget at the
beginning of each crop year and as often
as may be necessary thereafter, showing
estimates of the income and expendi-
tures necessary for the administration of
the order during such period. Each such
budget should be submitted to the Secre-
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tary with an analysis of its components
in the form of a report which should also
recommend to the Secretary the rate of
assessment believed necessary to secure
the income required for that period.
‘While expenses and income cannot be
anticipated with exact mathematical
certainty, the committee with its knowl-
edge of conditions within the industry
will be in good position to ascertain the
necessary assessment rate and make
recommendations in this regard. The
funds to cover committee expenses
should be obtained by levying assess-
ments on handlers. The act specifically
authorizes the Secretary to approve the
incurring of expenses by the administra~-
tive agency established under the order
and requires that each order of this na-
ture contain provisions requiring han-
dlers to pay, pro rata, the necessary
expenses.

As his pro rata share of such expenses,
each person who first handles bentgrass
seed during such crop year should pay
assessments to the committee at a rate
fixed by the Secretary on all bentgrass
seed he so handles. In this way, each
handler’s total payment of assessments
during a crop year would be proportional
to the quantity of bentgrass seed handled
by such handler and assessments would
be levied on the same bentgrass seed only
once.

The rate of assessment should be es-
tablished by the Secretary on the basis
of the Committee’s recommendation, or
the Secretary may use other available
information in addition to that provided
by the Committee so as to assure the im-
position of such assessments as are con-
sistent with the act. Such rate should be
fixed on a unit basis, such as a pound or
hundredweight.

The proponents proposed a modifica-
tion of § —___. 56. The record of evidence
indicated that the original proposed
maximum rate of assessment of 5 cents
per hundredweight on current production
levels would be very inadequate for the
costs of establishing and maintaining the
Committee. The proposed modification
would set the maximum rate of assess-
ment at 1 cent per pound. Although the
Committee may be able to operate on a
budget which, except for unusual cir-
cumstances would require an assess-
ment below the maximum, this maximum
rate seems fair and should be adopted.

Although handling of bentgrass from
the production area is a continuous 12-
month operation, the period near the
beginning of the crop year will be one
of extra activity, for the Committee will
be closing out one crop year, auditing its
account, preparing the annual report,
surveying the crop and marketing situa-
tion, developing a marketing policy and
holding meetings to develop recommen-
dations for regulations. This means that
in all probability a large percentage of
the committee’s expenses will be incur-
red in advance of receipt of income for
the current crop year.

In order to provide funds for the ad-
ministration of this program during the
crop year prior to the time sufficient as-

sessment income becomes available dur-
ing such period, the committee should bhe
authorized to accept advance payments
of assessments from handlers and also,
when such action is deemed to be desir-
able, to borrow money to meet such de-
ficiency. Furthermore, the committee
should be authorized to establish a re-
serve fund which could be used to pay
operating expenses until assessments are
received from the new crop year in suf-
ficient amount to pay current expenses,

The provision for the accepfance by
the administrative agency of advance
assessment payments is included in other
marketing order programs and has been
found to be a satisfactory and desirable
method of providing funds to cover costs
of operation prior to the time when as-
sessment collections are made in an ap-
preciable amount. Revenue accruing to
the committee from assessments later in
the season would normally provide the
means of repaying any loans.

Should it develop that assessment in-
come during a crop year plus any funds
in reserve would not, at the previously
fixed rate, provide sufficient income to
meet expenses, the funds to cover such
expenses should be obtained by increas-
ing the rate of assessment. Circum-
stances might necessitate amending the
budget for the crop year to increase it
and such increase would not have been
planned in the original assessment rate.
Since the act requires that administra-
tive expenses shall be paid by handlers,
this is the only source of income to meet
such expenses. The increased assess-
ment rate should be applied to all bent-
grass seed handled during the particular
crop year, so that the total payments by
each handler during each crop year will
be proportional to his share of the total
volume of bentgrass seed handled by all
handlers during that year.

Should the regulatory provisions of the
order be suspended during any portion or
all of a crop year, it will be necessary to
obtain funds to cover expenses during
such year unless funds in the reserve are
sufficient for such purpose. Thus author-
ization should be provided to require the
payment of assessments to meet any
necessary expenses during such year.

The assessment rates under the pro-
gram would be set at the beginning of
the crop year based on an estimate of
number of pounds of bentgrass seed to
be marketed. Should crop failure or par-
tial crop loss reduce the crop so that as-
sessment income falls below expenses, it
might be necessary for handlers to cover
the deficit through increased assess-
ments. Since this would impose an extra
burden on the industry, it would be equi-
table and less burdensome for the com-
mittee to recommend an operating re-
serve fund subject to approval by the
Secretary., The reserve fund would be
built during years when income exceeds
expenses. In order that reserve funds nob
be accumulated beyond a reasonable
amount, a limit of not to exceed approxi-
mately 1 crop year’s expenses should be
provided.
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Except as necessary to establish and
maintain an operating reserve as set
forth in the order, handlers who have
paid part of any excess should be en-
titled to a proportionate refund of any
excess funds that remain at the end of a
crop year.

Upon termination of the order, any
funds in the reserve that are not used to
defray the necessary expenses of ligui-
dation should, to the extent practicable
be returned to the handlers from whom
such funds were collected. However,
should the order be terminated after
many years of operation, the precise
equities of handlers may be impractical
to ascertain. Therefore, it would be de-
sirable and necessary to permit the un~
expended reserve funds to be disposed of
in any manner that the Secretary may
determine to be appropriate in such
circumstances.

Funds received by the Committee from
assessments should be used solely for the
purpose of the order. The Committee
should as a matter of good business
practice, maintain up-to-date books and
records clearly reflecting the operation
of its affairs. It should provide the
Secretary with periodic reports at ap-
propriate times such as at the end of each
crop year or at such other times as may
be necessary, to enable him to maintain
appropriate supervision and control over
activities and operations.

The order should provide authority for
production and marketing research and
market development, Such activity could
contribute to greater efficiency in pro-
duction and marketing and stimulate
sales and use of bentgrass seed. Since the
act contains no authority for paid ad-
vertising for bentgrass seed, market de-
velopmient does not ineclude paid ad-
vertising.

(d) The declared policy of the act is
o establish and maintain such orderly
marketing conditions for bentgrass seed
among other commodities, as will tend to
establish parity prices to growers and be
in the public interest. The regulation of
the handling of bentgrass seed, as au-
thorized in the order, provides a means
for carrying out such policy.

Growers begin to incur production cost
shortly after September 1 for the ensuing
Crop year, and it is desirable to provide
them with definite marketing guides as
to the quantity of bentgrass seed that
may be saleable so they can adjust their
cultural and production plans accord-
ngly. Since the marketing policy meet-
ing is of importance to all segments of
the benterass seed industry, except as
otherwise provided by the Secretary, but
not earlier than the preceding Septem-
ber 1, or such earlier date as the commit-
tee, with the approval of the Secretary,
may establish, the committee should meet
and adopt its marketing policy for the
ensuing crop year.

In developing a comprehensive mar-
keting policy, the committee should con-
sider the prospective carryin of growers
and handlers, the desirable carryout,
trade demand, market prices for bent-
grass seed and other relevant factors
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affecting marketing conditions. On the
basis of its evaluation of these factors,
the committee should recommend to the
Secretary the total quantity of bentgrass
seed (hereinafter referred to as the “To-
tal Desirable Quantity’”) that should be
allotted for handling during the crop
year. If considerations indicate a need
for limiting the quantity of bentgrass
seed marketed, the committee should rec-
ommend to the Secretary a total desira-
ble quantity and allotment percentage,
hereinafter discussed, for the crop year,

The committee should meet again prior
to February 1 of each crop year to review
its marketing policy and, if conditions
warrant, recommend to the Secretary an
appropriate increase in the total desira-
ble quantity and allotment percentage
for the current crop yvear. Any increase
should be to assure availability of ade-
quate supplies, in view of changes in
market conditions that may have taken
place. A decrease would not be practical
because it could cause undue hardship
to the growers who had previously sold
all of their allotment for the crop year.

Notice of marketing policy recommen-
dations for a crop year and any later
changes should be submitted promptly
to the Secretary and also fo all growers
and handlers. This is necessary so all
interested persons will be made aware of
the marketing policy and can plan
accordingly.

If the Secretary finds, on the basis of
the committee’s recommendation or
other information, that Ilimiting the
quantity of bentgrass seed that may be
freely marketed from a given crop would
tend to effectuate the declared policy
of the act, he should determine the total
desirable quantity of bentgrass seed that
may be acquired by handlers to meet
normal market requirements and estab-
lish an annual allotment prcentage for
the purpose of releasing such total de-
sirable quantity. If market requirements
warrant release of supplies in excess of
the total of all grower allocation bases,
an annual allotment percentage of over
100 percent should be established. The
Secretary’s action, while normally based
on the committee’s recommendation,
may also fake into consideration other
information which, for example, might
include such items as changes in crop
or market conditions, the estimated sea~-
son average price for bentgrass seed and
legal limitations, if any, that might be
applicable. The desirable quantity should
be apportioned among growers on the
basis of their individual allocation bases
as discussed hereinafter. The order
should provide that in years when regu-
lations are in effect handlers would be
prohibited from handling bentgrass seed
in excess of the growers allotment (ex-
cept for any bentgrass seed exempted
from provisions of the order).

Operation of the order should pro-
vide for apportioning among bentgrass
seed growers the total desirable quantity
of bentgrass seed that may be purchased
from them. To equitably apportion this
quantity of bentgrass seed, reliance
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should be based on pounds of sales-
history of the growers.

The method of apportioning the desir-
able quantity of bentgrass seed for mar-
ket should rely on the sales history of
growers during the crop years 1967
through 1973. The evidence of record is
that the initial base for existing growers
should be the average crop year pounds
of bentgrass seed produced and sold by
him or on his behalf, during any one of
the crop years 1967 through 1872 and
that produced and sold by him during
1973 if such production and sales cov-
ered such two crop years. For growers
who only had sales during one of the
crop years 1967 through 1973, the sales
of that year would be his base. The use
of the average is to moderate the influ-
ence of the unusually bountiful year or
years or substantial loss for any grower
while providing each with a base reflect-
ing his volume of sales. The formula
seems equitable and makes provisions for
growers with only one crop year's sales
history to be allowed an allocation base.

The proponents proposed a change in
[ ATty 41, paragraph C, to provide for a
6-year adjustment instead of a 4-year
adjustment. This change should accom-
modate the farming techniques of the
bentgrass seed growers and encourage
efforts to maintain and improve quality.

Allocation bases for succeeding crop
years should be recomputed by adding
the sales of bentgrass seed of the pre-
ceding year to the total number of pounds
of bentgrass seed used to compute his
preceding base and dividing by the num-
ber of years of sales of such bentgrass
seed until a 6-year average has been
computed.

For subsequent crop years, the alloca-
tion base should be recomputed by add-
ing the sales of the preceding year, sub-
tracting the poundage for the earliest
chronological year of sales and deter-
mining a new average.

A grower must produce and sell to
maintain his allocation base. Non-use of
an allocation base for three consecutive
years should be cause for cancellation
of the base, because if this were not
done, non-operators could tie-up a por-
tion of the allotments and thus impede
the proper functioning of the order.

For succeeding crop years, the Com-
mittee should recommend to the Secre-
tary any adjustment in allocation bases
that is required to reflect increased bent-
grass seed usage, entry of new growers,
and expansion by existing growers. A
limitation of 5 percent of the total allo-
cation bases for the preceding crop year
should be used in granting bases for new
growers and expansion for existing
growers.

To assure equity to new producers, rec-

ord evidence indicated that new pro-
ducers should be given priority in grant-
ing the first 50 percent of any increase.
In the absence of applications from new
producers, for any or all of the first 50
percent of any increase, the unallocated
portion of the first 50 percent and the
second 50 percent of any increases in
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allocation bases should be distributed to
growers with existing allocation bases.

The record indicates that both ten-
ants and landlords should be protected
in circumstances when a change of grow-
ers, either by lease or ownership, occurs.
Cash tenants would be fully protected
because allocation bases would be issued
to the grower with proprietary interest
in the crop. Questions arose over the
position of the landlord in a cash-rent
situation or both landlord and tenant in
a share-rent situation. Any landlord or
tenant (operating on a share-rent basis)
who has potentially drastically lower al-
location bases by reason of a change of
either tenant or landlord, may apply to
the Committee for new allocation bases.
Likewise, any new tenant may apply for
a new allocation base, provided he has
not previously been assigned a base. The
new allocation, in either case, would be
provided from the maximum of 5 percent
increase in allocations allowable each
year and from anticipated increases in
allocation bases resulting from grower
retirement or surrender of their alloca-
tion bases for other reasons. Such pro-
cedure would seem to provide equal
protection for both lessee tenants and
land owners.

Administrative procedures required to
establish volume limitations during the
allocation period under the order are (1)
determination of a base quantity for each
grower, khown as an “allocation base”,
and total of all allocation bases; (2) com-~
mittee recommendations for and estab-
lishment by the Secretary of the total
desirable quantity of bentgrass seed; (3)
computation of a uniform percentage
which the total desirable quantity is of
the total of all allocation bases and (4)
application of such uniform percentage
to each producer’s allocation base fo de-
termine his “allotment” in pounds of
cleaned bentgrass seed for the crop year.

Administration of the order will be
facilitated by computation of the uniform
percentage referred to in (3) and (4) of
the above paragraph. This provides a
readily available and easily understood
expression of the ratio of the total de-
sirable quantity to the total of all alloca~-
tion bases in the form of a ratio or per-
centage figure applicable to each grower.
The uniform percentage provides each
grower with an equitable allotment of the
total desirable quantity under a uniform
rule. His allotment is readily ascertain-
able by multiplying his allocation base by
the uniform percentage. The resulting
number of pounds of cleaned bentgrass
seed thereby becomes his “allotment.”

Provisions should be made for ad-
justment of a grower’s allocation base
when it is shown that during the base
period, the growers' sales were substan-
tially not representative due to unusual
conditions beyond the control of the
grower, such as adverse weather, insects,
disease or fire.

The proponents proposed a modifica-
tion to § —.__. 42 that would provide that
not later than March 1 of each crop
year, the Committee will, with approval
of the Secretary, establish an allotment
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of bentgrass seed for the ensuing crop
yvear for each grower who has an alloca-
tion base. The proposed modification
would enable bentgrass seed growers with
any anticipated excess production to
make such changes in the manage-
ment of their farm as they believe are
appropriate, in view of their bentgrass
seed allotment. The proposed modifica-
tion seems reasonable and should be
adopted.

If marketing conditions arise which
make it appropriate that total allot-
ments should exceed total allocation base
quantities, the resulting uniform per-
centage should be applied to each grow-
er's base so that his allotment will exceed
100 percent of his allocation base.

Provisions that an allotment be non-
transferable except in conjunction with
a transfer of an allocation base are in
the order, and the evidence adduced at
the hearing makes it clear that such
provisions should be retained. Transfer
of allocation bases should be permitted
to facilitate changes in ownmership of
land and changes in enterprise of grow-
ers. An allotment is a percentage of an
allotment without accompanying trans-
fer of an allocation base is not practical
under the order.

Since bentgrass seed production is not
a process which can be precisely adjusted
during a growing season to meet needs,
it is unlikely that growers will always be
able to precisely balance their supplies
of bentgrass seed and their allotments.
Some growers produce more than their
allotments and other growers may pro-
duce less than thelr allotments. The rec~
ord of evidence indicates provision should
be made to allow for exchange of bent-
grass seed between growers, without af-
fecting their allotments, providing the
amount of bentgrass seed which all
handlers handle from any grower does
not exceed his allotment. This provision
is practical and will help to effectuate the
purposes of the order and should be ap-
proved. Alternatively, a grower who pro-
duces more than his allotment may carry
over the excess into the following crop
year for handling under a subsequent
allotment.

Bentgrass seed in the hands of grow-
ers upon the effective date of the order
should be allowed to be marketed without
regard to any allotment. However, grow-
ers should make application to the com-
mittee requesting that such bentgrass
seed be designated as prior production.
The committee may limit the amount
certified for handling in any one crop
year to not less than 25 percent of such
prior production. Such limitation should
be applied uniformly among all growers.

Occasionally bentgrass seed is obtained
from cleaning cereal grain or other seed
crop. Provisions should be made to ex-
empt from the order the handling of a
minimum quantity of bentgrass seed on
behalf of any grower, regardless of
whether it was obtained from cleaning or
from his own production providing he
has not been assigned a bentgrass seed
allotment.

Provisions should be made to require
all bentgrass seed to meet the provisions

of Federal and State seed acts and regu-
lations issued thereunder. The commit-
tee should have the authority to estab-
lish higher standards for bentgrass seed
handled under the order. The Federal
and State seed acts do not limit the size
of a lot of seed. It is possible to have
substantial quantities of seed within a
large lot which is of lower or higher qual-
ity than the lot average. When such a
large lot is subdivided into smaller lots,
the quality of some lots may be signifi-
cantly different from the average quality
of the large lot. Many buyers prefer fo
have the quality of each smaller unit
equal to that of the large lot average.
By regulating both quality and maxi-
mum size of lot, the marketing of bent-
grass seed on a quality basis can be bet-
ter controlled. The record evidence sup-
ports the quality regulation provisions of
the order. The establishing of higher
standards would be made only if it were
in the best interest of growers to insure
a higher quality supply of seed. Any such
proposed change should allow for a two
years notice before the change could be
made effective, thus, allowing ample
opportunity for consideration by all
interested parties.

Provisions should be made for the pur-
pose of identifying bentgrass seed under
the order. The identifying marks should
be established by the committee.

Unfair trade practices by growers or
handlers should be prohibited. The Sec-
retary, upon recommendation of the
committee, may prohibit such trade prac-
tices for any period or periods. The com-
mittee should recommend such rules,
procedures and recordkeeping require-
ments as are necessary to administer the
prohibitions.

(e) The committee should have all
necessary information and data for the
performance of its functions under the
order including but not limited to thal
necessary to establish allocation base
quantities, allotments, modifications
thereof, and verification of compliance
with regulations. The industry has
routinely maintained adequate informa-
tion and has it in its possession, and the
requirement that such information be
furnished to the committee in the form
of reports would not constitute an undue
burden. It is difficult to anticipate every
type of report or kind of information
which the committee may find necessary
in the conduct of its operations under the
order. One report that should be submit-
ted by each handler is the quantity of
bentgrass seed purchased from growers
or the quantity of bentgrass seed handled
on behalf of each and all growers. There-
fore, the committee should have the au-
thority to require, with approval of the
Secretary, reports and 4nformation from
handlers, as needed, of the type set forth
in the order, and at such times and in
such manner as may be necessary.

All reports and records furnished or
submitted pursuant to the order to the
committee should be treated as confiden-~
tial and be disclosed to no person other
than the Secretary and persons author-
ized by the Secretary. The record evi-
dence makes it clear that members of the
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committee should not have access to con~
fidential information about a handler or
a grower. The employees of the com-
mittee would have access to such infor-
mation. The reasons for this provision
are sound and should be included in the
order. Under certain circumstances, re-
lease of Information compiled from
handlers’ reports may be helpful to the
committee and the industry generally,
However, such reported information
should not be released other than on a
composite basis, and such releases should
not disclose information concerning in-
dividual operations. Such prohibition is
necessary to prevent the disclosure of
information that may affect detrimen-
tally the business operations of the per-
sons who furnish the report. However,
since the operation of this allocation pro-
gram is inextricably involved with in-
dividual growers’ allocation base quanti-
ties and allotments, such allocation
bases and allotments should not be
treated as confidential.

(f) Since questions could arise with
respect to compliance, it would be appro-
priate to provide in the order that han-
dlers be required to maintain for each
marketing year complete records on their
purchases, handling, and disposition of
bentgrass seed. Such records should be
retained for not less than 2 years after
the termination of the marketing year
in which the transaction occurred, so
that, if needed in connection with en-
forcement, or other necessary purposes
under the order, the requisite records
will be available for the purpose. Such a
2-year period would afford an adequate
and reasonable time for access thereto
and would not impose an unreasonable
or burdensome obligation on handlers
inasmuch as such records are generally.
retained for similar time for purposes of
business operations.

The successful operation of the order
depends upon the degree of compliance
with its provisions. In this connection, it
is necessary that the committee’s des-
lgnees for this purpose be given full
authority to examine and verify records
and ascertain the quantity of bentgrass
seed handled. The verification of records
and reports and the inspection needed in
connection therewith should be per-
formed during reasonable working hours
and in such manner that normal opera-
tions of the handlers would not be inter-
rupted.

No handler should be permitted to
handle bentgrass seed (as the term is
hereinafter defined in the order), the
handling of which is prohibited pursuant
to the order; and no handler should be
Pérmitted to handle bentgrass seed (as
the term is hereinafter defined in the
order) except in conformity with the
order. For example, no handler should be
bermitted to handle bentgrass seed from
any grower in excess of such grower’s
allotment, If the program is to operate
effectively, compliance therewith is es-
Sential; and, hence, no handler should
be permitted to evade any of its provi-
slons. Any such evasion on the part of
fVen one handler could be demoralizing
'0 the handlers who are in compliance
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and would tend, thereby, to impair the
effective operation of the program.

(g) The provisionsof § _..__.71 through
§ ..--.81, as hereinafter set forth, are
generally similar to those which are in-
cluded in marketing agreements and
orders now operating. Such provisions
are identified by section numbers and
headings, as follows: § -___.T1 Right of
the Secretary; § ——-.. 72 Effective time;
) 73 Termination or Suspension;
T 74 Proceedings after termination;
$ s 75 Effect of termination or amend-
ment; § ____. 76 Duration of immunities;
;S 77 Agents; § ____.78 Derogation;
§ 79 Personal liability; §
Separability; and §._.-. 81 Amend-
ments; and are incidental to and not
inconsistent with the act and are neces-
sary to effectuate the other provisions of
the order and to effectuate the declared
policy of the act. The hearing record
supports the inclusion of each such pro-
vision in the order.

Provisions should be included requir-
ing the Secretary to terminate the pro-
visions of the marketing agreement and
order whenever he finds that any or all
provisions of it obstruct or do not tend
fo effectuate the declared policy of the
act, or at the end of any crop year when-
ever he finds that such termination is
favored by a majority of the growers
who, during such period, held allotments
for more than 50 percent of the volume
of all the allotments of all bentgrass
seed in the area of production. Such de-
termination should be made on the basis
of a referendum conducfed by the Sec-
retary to determine whether the requi-
site number of growers favor termina-
tion of the program.

Those provisions which are applicable
to the marketing agreement only iden-
tified by section number and heading,
are as follows: § ____.82 Counterparts;
R et 83 Additional parties; and § .___. 84
Order with marketing agreement. Such
provisions are also included in market-
ing agreements now in effect for other

-commodities and the record supports in-

clusion of such provisions in the market-
ing agreement.

Rulings on briefs of interested parties.
At the conclusion of the hearing, the
Presiding Officer fixed August 31, 1973, as
the time within which interested parties
were to file briefs with respect to the
evidence adduced at the hearing and the
findings and conclusions to be drawn
therefrom.

Five briefs were filed on behalf of cer-
tain interested parties. These briefs were
considered in conjunction with the evi-
dence in the record in making the find-
ings and conclusions set forth herein.

An objection was made to the inclusion
of Seaside and Penncross varieties of
bentgrass under the order because of the
price differences between these varieties
and colonial species of bentgrass. How-
ever, as indicated earlier in the recom-
mended decision, the uses of Seaside and
Penncross are different from those of
colonial bentgrass and do not have a sig-
nificant competitive relationship, and
therefore the varieties Seaside and
Penncross have been excluded from the
proposed order.
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An objection filed stated that the order
will not achieve its primary purpose—
improving stability of prices because
competfition between bentgrass, blue-
grass and the fine fescues will prevent the
order from attaining the desired results,
Record evidence showed that the uses for
colonial bentgrass seed are significantly
different from the uses for the other
kinds of seed referred to above. Record
evidence adduced at the hearing further
showed that each kind of grass seed has
certain demand factors, largely inde-
pendent of the demand factors for the
other kinds of grass seed. The grass
seeds bluegrass and the fine fescues are
not directly competitive with colonial
bentgrass seed. Therefore, the objection
is denied.

An objection was filed to the definition
of person as defined in § ____.10 of the
order on the grounds that it does not
allow a vote to each individual in a
partnership. The same kind of objection
could have been made to allowing one
vote for a business unit owned by a
husband and wife. It is found and con-
cluded that the provision in the order for
one vote for each business unit engaged
in the commercial production of bent-
grass for market is fair and reasonable.

An objection was filed to defining
“Grower” in §.___. 7 of the order to
mean any person engaged in a proprie-
tary capacity in the commercial produc-
tion of bentgrass for market, and pro-
posed that only landowners should be
included in the definition. The objection
was intended to disqualify all tenants or
other non-landowners engaged in a pro-
prietary capacity in commercial bent-
grass production. The objection is denied
because it would fail to recognize those
segments of the industry who are ac-
tually operating in a proprietary capac-
ity in the commercial production of bent-
grass seed for market.

To the extent that the suggested find-
ings and conclusions filed by interested
parties are inconsistent with the findings
and conclusions as set forth herein, the
request to make such findings or reach
such conclusions are denied for the rea-
sons previously cited in this decision.

General findings. Upon the basis of
the evidence introduced at such hearing,
and the record thereof, it is found that:

(1) The agreement and order, as herein
set forth, and all of the terms and condi-
tions thereof, will tend to effectuate the
declared policy of the act;

(2) The said agreement and order
authorize regulation of the handling of
bentgrass seed grown in the production
area in the same manner as, and are ap-
plicable only to persons in the respective
classes of commercial or industrial ac-
tivity specified in, an agreement and
order upon which a hearing has been
held;

(3) The said agreement and order are
limited in their application to the small-
est regional production area which is
practical, consistent with carrying out
the declared policy of the act, and the
issuance of several orders applicable to
subdivisions of the production area would
not effectively carry out the declared
policy of the act;
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(4) There are no differences in the
production and marketing of bentgrass
seed grown in the production area which
make necessary different terms and pro-
visions applicable to different parts of
such area; and

(5) All handling of bentgrass seed
grown in the production area, as defined
in said agreement and order, is in the
current of interstate or foreign commerce
or directly burdens, obstructs, or affects
such commerce.

Rulings on exceptions. Exceptions to
the recommended decision were filed
within the prescribed time only by the
Bentgrass Marketing Order Committee
(proponent) .

Exceptions filed within the prescribed
time were considered along with the
record evidence and the recommended
decision preparatory to making the find-
ings and conclusions set forth in this
decision. To any extent that any excep-
tion is not specifically ruled upon or the
findings and conclusions contained here-
in are at variance with any of the excep-
tions pertaining thereto such exception
is denied on the basis of the findings and
conclusions relating to the issues to
which the exception refers.

The proponent filed an exception sug-
gesting that the status of a grower/
handler as a handler for purposes of
glommittee membership should be made

ear.

Under the order, the initial nomina-
tion of grower members will be per-
formed by the Secretary and recom-
mendations for all succeeding nomina-
tions will be carried out by the commit-
tee. The committee will conduct the
nominations for grower members and
their alternates through meetings on the
basis of mailed ballots. Thus, the bent-
grass growers will have ample oppor-
tunity to express their choice for grower
members of the committee. The defini-
tion in the order of who is a grower and
who is a handler for purposes of com-
mittee membership is clear. Further
amplification is unnecessary.

Exception was filed regarding the
wording that stated the necessity “* * *
for handlers to cover the deficit through
increased assessments * * *” and “‘han-
dlers to establish an operating reserve.”
Proponents requested that the word
“committee” should be substituted for
the word “handlers” in both instances.

The committee does have the duty to
maintain an adeguate operating fund
through assessments, while the handlers
have the responsibility to pay the assess-
ments at the established rate. Payments
to cover a deficit through increased fees
would be accomplished by the handlers.
Accordingly, consistent with the excep-
tion, the wording of the final decision has
been modified for clarity.

Proponent also excepted to the mini-
mum quantity exemption provision of
the order, urging that some definitive
amount should be specified in the order.

Since the members of the committee
will be well acquainted with the operat-
ing practices of the bentgrass industry,

specifying a fixed minimum quantity in
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the order would appear to be unwise.
Therefore, the exception is overruled.
Marketing agreement and order. An-
nexed hereto® and made a part hereof
are two documents, a Marketing Agree-
ment regulating the handling of bent-
grass seed, and an Order regulating the
handling of bentgrass seed grown in
Oregon which have been decided upon

as the detailed and appropriate means of

effectuating the foregoing conclusions.
The marketing agreement and market-
ing order annexed hereto and made a
part hereof are identical to the proposed
marketing agreement and marketing
order annexed to the recommended de-
cision published in the FEDERAL REGISTER
on May 23, 1974, except for updating the
dates referred toin § —___. 41(b) on line
NS o 41(c) online2,and § —___. 41(e)
on line 2. The above changes in dates
have been necessitated because it will not
be practical to implement the order in
the crop year which began July 1, 1974,

It is hereby ordered, That this entire
decision, except the regulatory provisions
of the marketing agreement which are
identical with those contained in the
annexed order, be published in the Fep-
ERAL REGISTER.

REFERENDUM ORDER To DETERMINE ProO-
DUCER APPROVAL; DETERMINATION OF
REPRESENTATIVE PERIOD; AND DESIGNA-
TION OF REFERENDUM AGENT

It is hereby directed that a referendum
be conducted and completed on or before
the 60th day from the date this decision
is issued, in accordance with the proce-
dure for the conduct of referenda (7 CFR
900.400 et seq.), to determine whether
the issuance of the attached order regu-
lating the handling of bentgrass seed
grown in Oregon is approved or favored
by producers, as defined under the terms
of the order and who, during the repre-
sentative period, were engaged in the
production of bentgrass seed for sale
within the aforesaid marketing area.

The representative period for the con-
duct of such referendum is hereby deter-
mined to be July 1, 1973, through June 30,
1974.

The agent of the Secretary to conduct
such referendum is hereby designated to
be James W. Coddington of the Grain
Division, Agricultural Marketing Service,
U.S. Department of Agriculture.

The ballots used in the referendum
shall provide for recording essential in-
formation for ascertaining (1) whether
the person voting is an eligible voter, and
(2) the tofal volume produced for market
during the representative period.

A copy of the annexed order and of
the aforesaid referendum procedure may
be examined in the following offices:
Program Analysis Group, Grain Division,
AMS, USDA, 6525 Belcrest Road, Hyatts-

wville, Maryland 20782 or Office of the

Marion County Extension Agent, Coop-
erative Extension Service, 3810 State
Street, Salem, Oregon 97308.

Ballots to be cast in the referendum
and other necessary forms and instruc-

1Filed as part of the original document.

tions may be obtained from the refer-
endum agent or his appointee.

Signed at Washington, D.C., on Sep-
tember 25, 1974.

J. PaiL CAMPBELL,
Under Secretary.

[FR Doc.74-22713 Filed 9-30-74;8:45 am]|

Food and Nutrition Service
[ 7CFRPart250 ]

NUTRITION PROGRAMS FOR THE
ELDERLY AND FOR INSTITUTIONS

Donation of Foods

Notice is hereby given that the Food
and Nutrition Service, Department of
Agriculture, intends to amend the regu-
lations governing the food distribution
program to (1) update the quoted provi-
sions of section 707 of the Older Ameri-
cans Act of 1965, as amended, (2) ex-
clude, for commodity allocation purposes,
the number of persons who use food
coupons to purchase meals served by
institutions, (3) specify the minimum
level of commodity assistance to be pro-
vided to States in which nutrition pro-
grams for the elderly are operated, and
(4) provide that distributing agencies
may allocate commodities to individual
programs for the elderly within the State
in accordance with their needs.

Pub. L. 93-351 (88 Stat. 357), approved
July 12, 1974, amended section 707 of the
Older Americans Act of 1965, as amended,
to prescribe a minimum level of com-
modity assistance which the Secretary
of Agriculture shall provide for each meal
served by nutrition programs for the
elderly. Therefore, it is proposed to
amend the regulations for food distribu-
tion to provide that a quantity of com-
modities, which meets the legislative cri-
teria, will be allocated by FHS to each
State in which nutrition programs for
the elderly are operated and that dis-
tributing agencies may, in turn, allocate
commodities to such programs in accord-
ance with needs as prescribed by the
Commissioner on Aging.

Under regulations governing the Food
Stamp Program (7 CFR 272.1 (¢) and
(d)), institutions which desire to pre-
pare and deliver or serve meals to house-
holds eligible to receive food coupons
must establish that they are not receiv-
ing Federally-donated commodities from
the Department for use in the prepara-
tion of meals to be exchanged for food
coupons, Therefore, it is proposed to
amend the regulations for food distribu-
tion to exclude, for commodity alloca-
tion purposes, the number of persons
who use food coupons to purchase meals
served by institutions.

Nufrition programs for the elderly
under the Older Americans Act of 1965
are not within the definition of “institu-
tions,” under the regulations for food
distribution, and are eligible for com-
modities at the level required by Pub. L.
93-351 to the extent of their caseload.
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Comments, suggestions, or objections
are Invited. To be assured of considera-
tion, such comments, suggestions, or ob-
jections must be delivered by October 16,
1974, to Juan del Castillo, Director, Food
Distribution Division, Food and Nutri-
tion Service, U.S. Department of Agri-
culture, Washington, D.C. 20250, or sub~
mitted by mail postmarked not later
than October 16, 1974. The comment
period is shorter than the 30 days nor-
mally provided because Pub. L. 93-351
requires that the Secretary of Agricul-
ture shall issue regulations, with respect
to the donation of commodities to nutri~
tion programs for the elderly, within
ninety days of the enactment of Pub.
L. 93-351. All written submissions re-
ceived pursuant to this notice will be
made available for public inspection in
the Office of the Director, Food Distribu-
tion Division, during regular business
hours (8:30 a.m. to 5 pm.) (7 CFR 1.27
(b)).

The proposed amendments are as
follows:

1. In §250.1(b)(15), a new subpara-
graph (d) is added to the quoted statute:

§250.1 General purpose and scope.

. L - - -
(b) Legislation. * * *
* L . . .

(15) Bection 707 of the Older Ameri-
cans Act of 1965, as amended, which
reads in pertinent part as follows:

L * - » -

(d) In donating commodities pursuant
to this section, the Secretary of Agriculture
shall maintain an annually programmed
level of assistance of not less than 10 cents
per meal: Provided, That this amount shall
be adjusted on an annual basis each fiscal
year after June 30, 1975, to reflect changes
in the serles for food away from home of the
Consumer Price Index published by the
Bureau of Labor Btatistics of the Department
of Labor. Such adjustment shall be com-
puted to the nearest one-fourth cent. Among
the commodities delivered under this sec-
tion, the Secretary shall give special empha~-
85 to high protein foods, meat, and meat
alternates. The Secretary of Agriculture, in
tonsuitation with the Commissioner [on
Aging], is authorized to prescribe the terms
and conditions respecting the .donating of
tommodities pursuant to this section, * * *

2. In § 250.3, paragraph (m) is revised

toread as follows:
§250.3 Definitions.
- - . . .

(m) “Needy person”*® means (1) per-
fons served by institutions who, because
of their economic status, are in need of
food assistance and who do not use cou-
bons issued under the Food Stamp Pro-
gram (7 CFR Part 271) to purchase
Ieals provided by an institution, and
2) all the members of a household
Which is certified as in need of food
assistance,

. - . - .
3. In §250.4, the following language

s added after the first sentence of para-
graph (b) =

PROPOSED RULES

§ 250.4 Availability of donated foods.

(b) Quantities. * * * The quantity
of commodities to be made available an-
nually for distribution in any State to
nutrition programs for the elderly shall
be valued at not less than 10 cents for
each meal which the Commissioner on
Aging estimates will be served within the
State during the year. The amount shall
be adjusted, effective on July 1, for
changes in the series for food away from
home of the Consumer Price Index pub-
lished by the Bureau of Labor Statistics
of the Department of Labor. The adjust-
ment shall be computed to the nearest
one-fourth cent, * * *

4, In § 250.8, paragraph (h) is revised
to read as follows:

§ 250.8 Eligible recipient agencies.

< - - - *

(h) Nutrition programs for the el-
derly. Nutrition programs for the elderly
are eligible to receive foods under sec-
tion 416, section 32, and section 709.
The distributing agency may allocate
such foods to nutrition programs for the
elderly within a State in accordance with
the needs as prescribed by the Commis-
sioner on Aging. If a nutrition program
for the elderly employs a food service
company to conduct its feeding opera-
tion, the provisions of paragraph (b) (3)
of this section shall be applicable.
(Catalog of Federal Domestic Assistance Pro-

gram No, 10.550, National Archives Reference
Service)

Dated: September 26, 1974.

JOHN DAMGARD,
Deputy Assistant Secretary.

[FR Doc.74-22769 Filed 9-30-74;8:45 am]

[Amadt. No. 36]

[7CFR272]
FOOD STAMP PROGRAM
Commodity Donations

Pursuant to the authority contained
in the Food Stamp Act of 1964, as
amended (78 Stat. 703, as amended; (7
US.C. 2011-2026)), notice is hereby
given that the Food and Nutrition Serv-
ice, Department of Agriculture proposes
to amend Part 272 of the regulations
governing the operation of the Food
Stamp Program, 7 CFR 272.

The Food Stamp Program Regulations
now provide that all meal services, to
be eligible to accept food coupons from
the elderly in payment for meals served,
must not be receiving Federally donated
foods from this Department for use in
preparation of such meals. However, the
regulations governing Food Distribution
(Part 250 of this Chapter) provide for
commodity donations to nutrition pro-
grams for the elderly conducted under
Title VII of the Older Americans Act to
the extent of their case load. In order
to make the provisions of the regulations
governing these programs consistent as
they apply to participation therein of
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Title VII meal services, FNS proposes
to amend §272.1(¢c)(1) of the Food
Stamp Program Regulations.

Pub. L. 93-351, approved July 12, 1974,
established a minimum level of com-
modity assistance to Title VII programs
for the elderly and directed that regula-
tions clarifying the use of food stamps
under such title be published within 90
days after its enactment. While it is the
policy of this Department ordinarily to
give 30 days for the submission of com-
ments on notices of proposed rule
making, only 15 days are provided for
comments regarding this proposal in
view of the need to meet the statutory
deadline. Accordingly, interested persons
may submit written comments, sugges-
tions, or objections regarding the pro-
posed amendment to P. Royal Shipp, Act-
ing Director, Food Stamp Division, Food
and Nutrition Service, U.S. Department
of Agriculture, Washington, D.C. 20250.
In order to be sure of consideration, all
submissions must be received not later
than October 16, 1974. All comments,
suggestions, or objections received by
this date will be considered before the
final regulations are issued.

All written comments, suggestions, or
objections will be open to public inspec-
tion pursuant to 7 CFR 1.27(b) at the
Office of the Director, Food Stamp Divi-
sion, during regular business hours (8:30
a.m. 10 5:00 p.m.) at 500 12th Street, SW.,
Washington, D.C., Room 650. The pro-
posed amendment is as follows:

Section 272.1(e) (1) is revised to read
as follows:

§272,1 Approval of retail food stores,
who!esalc food concerns and meal
services.

» . . L .
71 AR K
(1) It is not receiving federally
donated foods from the Department for
use in the preparation of meals to be ex-
changed for food coupons, unless it is
funded under the provisions of Title VII
of the Older Americans Act of 1965,
* L . - L
(78 Stat. 703, as amended; (7 US.C. 2011-
2026) )

(Catalog of Federal Domestic Assistance Pro-
grams, No, 10.651, National Archives Refer-
ence Services)

JOHN DAMGARD,
Deputy Assistant Secretary.

SEPTEMBER 26, 1974.
[FR Doc.74-22768 Filed 0-30-74;8:45 am |

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

[ 29 CFR Part 1907 ]
[S-T4-11]

ACCREDITATION OF TESTING
LABORATORIES

Hearing on Proposed Revocation

On September 11, 1973, there was pub-
lished in the FEDERAL REGISTER & nNew
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Part 1907 of Title 29 of the Code of Fed-
eral Regulations containing criteria and
procedure for accrediting testing labora-
tories (38 FR 25150). The regulation was
adopted pursuant to section 8(g) of the
Williams-Steiger Occupational Safety
and Health Act of 1970 (84 Stat. 1600;
(29 U.S.C. 657)), section 107 of the Con-
tract Work Hours and Safety Standards
Act (83 Stat. 96; (40 U.S.C. 333)) and
Secretary of Labor’s Order No. 12-71 (36
FR 8754).

The purpose of the accreditation regu-
lation was to remove the uncertainty
which has existed as to the identity
of nationally recognized laboratories,
within the meaning of the occupational
safety and health standards, and to
facilitate the enforcement of the stand-
ards requiring approval by providing an
official register of testing laboratories ac-
credited by the Department of Labor.

Interested persons were inyited to
comment in writing on the regulation by
October 31, 1973, with a view to chang-
ing the regulation if the submissions had
warranted it. Pursuant to requests re-
ceived, the comment period was extended
to December 14, 1973, and a public hear-
ing was held on January 9, 1974, in order
to assure that all interested parties had
adequate opportunity to submit data,
views and arguments concerning the
regulation (38 FR 31421). The record was
held open until February 9, 1974, for any
additional written comments.

A review of the entire record of this
proceeding indicated that a thorough
reevaluation of the accreditation regula~
tion was necessary. Accordingly, on
June 3, 1974, there was published in the
FeperaL REcISTER (39 FR 19507) a notice
proposing to revoke Part 1907, Accredita~-
tion of Testing Laboratories, of Title 29
of the Code of Federal Regulations, The
notice invited interested persons to sub-
mit written data, views, and arguments
concerning the proposed revocation of 29
CFR Part 1907.

Some comments were received sup-
porting the proposed revocation of 29
CFR Part 1907, while other comments
opposed the revocation and urged the
Assistant Secretary of Labor to imple-
ment it. Some of the commenters sup-
porting revocation suggested that the
Occupational Safety and Health Ad-
ministration utilize a national laboratory
accreditation system when it is estab-
lished. Those commenters opposed to rev-
ocation argued that revisions, changes,
or modifications could be made to the
existing regulation rather than starting
completely anew. Many of these com-
menters further requested that a public
hearing be afforded those interested
parties who would be primarily affected
by the proposed revocation.

Therefore, because of the numerous
requests for a hearing and the concern
expressed by interested parties who
would be affected by the proposed revoca-
tion, it is concluded that a public hear-
ing on this matter should be provided.
The hearing will be limited to oral and
written comments on the proposed rev-
ocation of 29 CFR Part 1907.

PROPOSED RULES

Accordingly, pursuant to authority in
section 8(g) of the Williams-Steiger Oc-
cupational Safety and Health Act of 1970
(84 Stat. 1600; (29 U.S.C. 657)), section
107 of the Contract Work Hours and
Safety Standards Act (83 Stat. 96; (40
U.S.C. 333)), 5 U.S.C. 552, and Secre-
tary of Labor’s Order No. 12-71 (36 FR
8754), an informal public hearing con-
cerning the proposed revocation of 29
CFR. Part 1907 will be held on Novem-
ber 13, 1974, in the Departmental Audito-
rium, Constitution Avenue NW., between
12th and 14th Streets, Washington, D.C.
Beginning at 9:30 a.m. e.d.t., on No-
vember 13, 1974, the presiding Adminis-
trative Law Judge will hold a pre-hear-
ing conference in order to establish the
order and time for the presentations, and
in order to settle any other matters re-
lating to the proceedings. All persons in-
tending to make presentations should
attend the pre-hearing conference which
is open to the public. The public hearing
will immediately follow the pre-hearing
conference.

Persons desiring to appear at the hear-
ing must file a written notice of inten-
tion to appear alonz with four duplicate
copies with J. Jimeno, OSHA Commit-
tee Management Office, Docket S-74-11,
1726 M Street, NW., Room 200, U.S.
Department of Labor, Washington, D.C.
20210. Notices shall be filed on or before
Friday, October 25, 1974.

The notice should state the name and
address of the person wishing to appear,
the capacity in which he will appear, and
the approximate amount of time re-
quired for the presentation. The notice
should also include, or be accompanied
by, a brief statement of the position to
be taken and the evidence to be adduced.

The oral proceedings will be reported
verbatim. The use of prepared state-
ments by witnesses is encouraged. An
original and four copies of all documents
to be used should be submitted at the
hearing.

Persons who wish to submit data but
who do not wish to attend the hearing
may mail such written data, along with
four duplicate copies, to J. Jimeno, Dock-
et S-74-11, at the above address by Oc-
tober 25, 1974. Such data will be submit-
ted to the Administrative Law Judge
for inclusion in the hearing record.

The Administrative Law Judge shall
have all the powers necessary or appro-
priate to conduct a fair and full informal
hearing, including the powers:

(a) To regulate the course of the pro-
ceedings;

(b) To dispose of procedural requests,
objections, and comparable matters;

(¢) To confine the presentations to
matters pertinent to the proposed revo-
cation;

(d) To regulate the conduct of those
present at the hearing by appropriate
means;

(e) In his discretion, to question and
permit questioning of any witness; and

(f) In his discretion, to keep the rec-
ord open for a reasonable stated time to
receive written information from any

person who has participated in the oral
proceeding.

Following the close of the hearing, the
presiding Administrative Law Judge shall
certify the record thereof to the Assistant
Secretary of Labor for Occupational
Safety and Health.

The proposed revocation will be re-

viewed in the light of all oral and written
submissions received as part of the rec-
ord in this proceeding and appropriate
action will be taken.
(Sec. 8, Pub. L. 91-596, 84 Stat. 1600 (29
U.S.C. 657); Sec. 107, Pub. L. 91-54, 83 Stat,
96 (40 U.S.C. 333); b6 U.S.C. 552; Secretary
of Labor's Order No. 12-71, 38 FR 8754)

Signed at Washington, D.C. this 24th
day of September 1974.

JOHN STENDER,
Assistant Secretary of Labor,

[FR Doc. 74-22766 Filed 9-30-74;8:45 am|

Wage and Hour Division
[ 29 CFR Parts 516, 552 ]

EMPLOYMENT OF DOMESTIC SERVICE
EMPLOYEES

Recordkeeping, Definitions and General
Interpretations

The Fair Labor Standards Act of 1938
(52 Stat. 1060, as amended (29 U.S.C.
201 et seq.) ), as amended by the Fair
Labor Standards Amendments of 1974
(Pub. L. 93-259, 88 Stat. 55) extends with
certain exceptions the Act's minimum
wage, overtime, equal pay and record-
keeping provisions to domestic service
employees. To implement the 1974
Amendments, it is proposed to make cer-
tain changes in the recordkeeping re-
quirements of 20 CFR Part 516 and to
add a new 29 CFR Part 552 defining and
delimiting, in Subpart A, the terms
“domestic service employee,” “employee
employed on a casual basis in domestic
service employment to provide baby-
sitting services” and “employment to
provide companionship services for in-
dividuals who (because of age or in-
firmity) are unable to care for them-
selves,” and setting forth, in Subpart B,
a statement of general policy and inter-
pretation concerning the application of
the Fair Labor Standards Act to domes-
tic service employees. These amendments
and additions are proposed pursuant to
authority in sections 11(¢c) and 13(a)
(15) of the Fair Labor Standards Act, as
amended (29 U.S.C. 211(¢c) and 213(a)
(15) ), in section 29(b) of the Fair Labor
Standards Amendments of 1974 (Pub. L.
93-259, 88 Stat. 55, 76), and in Reor-
ganization Plans Nos. 2 of 1946 (60 Stat.
1095 (5 U.S.C. Appendix) and 6 of
1950 (64 Stat. 1263 (5 U.S.C. Appendix) ).

Interested persons may submit written
comments, suggestions, data or argu-
ments concerning the following propos-
als to the Administrator, Wage and Hour
Division, U.S. Department of Labor, -
Washington, D.C. 20210, on or before No-
vember 4, 1974,

Chapter V of Title 29 of the Code of
Federal Regulations is proposed to be
amended as follows:
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PART 516—RECORDS TO BE KEPT BY
EMPLOYERS

1. Part 516 is amended by adding th
following section: . :

§ 516.34 Domestic service employees.

(a) With respect to any person em-
ployed as a domestic service employee
who is not exempt under section 13(a)
(15) of the Act, the employer of such
person shall maintain and preserve rec-
ords containing for each such person the
following:

(1) Name in full;

(2) Social security number;

(3) Address in full, including zip code;

(4) Total hours worked each week by
such employee for the employer;

(5) Total cash wages paid each week
to such employee by the employer;

(6) Weekly sums claimed by the em-
ployer for board, lodging or other facili-
ties; and

(7) Extra pay for weekly hours worked
in excess of 40 by such employee for the
employer.

(b) No particular form of records is
required, so long as the above informa-
tion is recorded and the record is main-
tained and preserved for a period of
3 years.

(¢) Where an employee works on a
fixed schedule, the employer may main-
tain the schedule of daily and weekly
hours the employee normally works, and
(1) indicate by check mark, statement
or other method that such hours were
actually worked, and (2) when more or
less than the scheduled hours are
worked, show the exact number of hours
worked.

(Sec. 11(c), 52 Stat. 1060, as amended (29
US.C. 211 (e)))

PART 552—APPLICATION OF THE FAIR
;‘;AE}BQS:;:ETANDARDS ACT TO DOMESTIC

2. Part 552 is added. Its title, table
of contents and Subparts A and B read
as follows.

Subpart A—General Regulations

Bec,

§52.1 Terms used in regulations.

6522 Purpose and scope.

662.3 Domestic service employment.

652.4 Babysitting services.

662.5 Casual basis.

552.6 Companionship services for the aged
or infirm.

6627 Petition for amendment of regula-
tions.
Subpart B—Interpretations

55299  Basis for coverage of domestic serv-
ice employees.

562100 Application of minimum wage and
overtime provisions.

552.101 Domestic service employment,

562,102 Live-in domestic service employees,

652.103 Babysitting services in general.

552.104 Babysitting services performed on a
casual basis.

552105 Individuals performing babysitting
services in their own home.

552.108 Companionship services for the aged

» or infirm,

552.107 vara maintenance workers,

552.108 Child labor provisions.

552.100 Thirq party employment.

652.110

Recordkeeping requirements.

PROPOSED RULES

AvuTHORITY: Section 13(a) (15) of the Fair
Labor Standards Act, as amended (29 U.S.C.
213(a) (15), 88 Stat. 62; sec. 20(b) of the
Fair Labor Standards Amendments of 1974
(Pub. L. 93-259, 88 Stat. 76).

Subpart A—General Regulations
§ 552.1 Terms used in regulations.

(a) “Administrator’” means the Admin-
istrator of the Wage and Hour Division,
U.S. Department of Labor, or his au-
thorized representative.

(b) “Act” means the Fair Labor Stand-
ards Act of 1938, as amended.

§ 552,2 Purpose and scope.

(a) This part provides necessary rules
for the application of the Act to domestic
service employment in accordance with
the following amendments made by the
Fair Labor Standards Amendments of
1974, 88 Stat. 55, et seq.

(b) Section 2(a) of the Act finds that
the “employment of persons in domestic
service in households affects commerce.”
Section 6(f) extends minimum wage pro-
tection under section 6(b) to employees
employed as domestic service employees
under either of the following ecircum-
stances: (1) If the employee’s compen-
sation for such services from his employer
would constitute wages under section 209
(g) of Title IT of the Social Security Act,
that is, if the compensation paid in eash
during a calendar quarter totaled $50 or
more, or (2) if the employee was em-~
ployed in such domestic service work by
one or more employers for more than 8
hours in the aggregate in any workweek.
Section 7(1) extends generally the pro-
tection of the overtime provisions of sec-
tion 7(a) to such domestic service em-
ployees. Section 13(a) (15) provides both
a minimum wage and overtime exemp-
tion for “employees employed on & casual
basis in domestic service employment to
provide babysitting services” and for
domestic service employees employed “to
provide companionship services for in-
dividuals who (because of age or infirm-
ity) are unable to care for themselves.”
Section 13(b) (21) provides an overtime
exemption for domestic service employees
who reside in the household in which they
are employed.

(¢) The definitions required by section
13(a) (15) are contained in §§ 552.3, 552.4,
552.5 and 552.6.

§ 552.3 Domestic service employment.

As used in section 13(a) (15) of the
Act, the term “domestic service employ-
ment” refers to services of a household
nature performed by an employee in or
about a private home (permanent or tem-
porary) of the person by whom he or she
is employed. The term includes employees
such as cooks, waiters, butlers, valets,
maids, housekeepers, governesses, jani-
tors, laundresses, caretakers, handymen,
gardeners, footmen, grooms, and chauf-
feurs of automobiles for family use. It
also includes babysitters employed on
other than a casual basis. This listing is
illustrative and not exhaustive.

§ 552.4 Babysitting services.

As used in section 13(a) (15) of the Act,
the term “babysitting services” shall
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mean the custodial care and protection,
during any part of the 24-hour day, of
infants or children in or about the pri-
vate home in which the infants or young
children reside. Babysitting services may
include the performance of some house-
hold work not related to caring for the
children: Provided, however, That such
work is incidental, i.e., does not exceed
20 percent of the total weekly hours
worked. The term “babysitting services”
does not include services relating to the
care and protection of infants or chil-
dren which require and are performed by
trained personnel, such as registered or
practical nurses.

§ 552.5 Casual basis.

As used in section 13(a) (15) of the
Act, the term *‘casual basis,” when ap-
plied to babysitting services, shall mean
employment which is irregular or in-
termittent. For purposes of this sec-
tion, employment in babysitting services
shall be deemed to be on a ‘“‘casual
basis” whether performed for one or
more employers so long as such employ-
ment by all such employers does not ex-
ceed 20 hours per week in the aggregate,
Employment in excess of these hours can
still be on a “casual basis” if the ex-
cessive hours of employment are with-
out regularity or are for irregular or
intermittent periods. Employment in
babysitting services shall also be deemed
to be on a “casual basis” (regardless of
the number of weekly hours worked by
the babysitter) in the case of students
who accompany families for a vacation
period to take care of the children if
the duration of such employment does
not exceed 6 weeks.

§ 552.6 Companionship services for the
aged or infirm.

As used in section 13(a) (15) of the
Act, the term “companionship services”
shall mean those services which provide
fellowship, care, and protection for a
person who, because of advanced age or
physical or mental infirmity, cannot care
for his or her own needs. Such services
may include household work related to
the care of the aged or infirm person
such as meal preparation, bed making,
washing of clothes, and other similar
services related to the care of the aged
or infirm person. They may also include
the performance of general household
work; Provided however, That such
work is incidental, i.e., does not exceed
20 percent of the total weekly hours
worked, or 8 hours a week, whichever is
less. The term “companionship services”
does not include services relating to the
care and protection of the aged or in-
firm which require and are performed by
trained personnel, such as a registered
or practical nurse,

§ 552.7 Petition for amendment of reg-
ulations.

Any person wishing a revision of any
of the terms of the foregoing regula-
tions may submit in writing to the
Administrator a petition setting forth
the changes desired, the reasons for
proposing the specified changes, and his

FEDERAL REGISTER, VOL. 39, NO. 191—TUESDAY, OCTOBER 1, 1974




35384

or her interest in the matter. No partic-
ular form of petition is required. If,
upon inspection of the petition, the Ad-
ministrator believes that reasonable
cause for amendment of the regulations
is set forth, the Administrator will either
schedule a hearing with due notice to in-
terested parties, or will make other pro-
vision for affording interested parties an
opportunity to present their views, either
in support of or in opposition to the pro-
posed changes.

Subpart B—Interpretations

§ 552.99 Basis for coverage of domestie
service employees.

Congress in section 2(a) of the Act
specifically found that the employment
of persons in domestic service in house-
holds affects commerce. In the legislative
history it was pointed out that employees
in domestic service employment handle
goods such as soaps, mops, detergents,
and vacuum cleaners that have moved in
or were produced for interstate com-
merce and also that they free members of
the household to themselves engage in
activities in interstate commerce (S. Rep.
93-690, pages 21-22). The Senate Com-
mittee on Labor and Public Welfare “took
note of the expanded use of the interstate
commerce clause by the Supreme Court
in numerous recent cases (particularly
“Katzenbach v. McClung”, 379 U.8. 204
(1964)),” and concluded “that coverage
of domestic employees is a vital step in
the direction of ensuring that all workers
affecting interstate commerce are pro-
tected by the Fair Labor Standards Act”
(S. Rep. 93-690, pp. 21-22).

§ 552.100 Application of minimum
wage and overtime proyisions.

(a) (1) Domestic service employees
must receive for employment in any
household a minimum wage of $1.90 an
hour effective May 1, 1974, not less than
$2.00 an hour during the year beginning
January 1, 1975, not less than $2.20 an
hour during the year beginning Jan-
uary 1, 1976, and not less than $2.30 an
hour after December 31, 1976,

(2) In addition, domestic service em-
ployees who work more than 40 hours in
any one workweek for the same employer
must be paid overtime compensation at a
rate not less than one and one-half times
the employee's regular rate of pay for
such excess hours, unless the employee is
one who resides in the employer’s house-
hold. In the case of employees who reside
in the household where they are em-
ployed, section 13(b) (21) of the Act
provides an overtime, but not a minimum
wage, exemption. See § 552.102.

(b) In meeting the wage responsi-
bilities imposed by the Act, employers
may take appropriate credit for the rea-
sonable cost or fair value, as determined
by the Administrator, of food, lodging
and other facilities customarily furnished
to the employee by the employer such as
drugs, cosmetics, drycleaning, etc, See
S. Rep. 93-690, p. 19, and section 3(m) of
the Act. Credit may be taken for the
reasonable cost or fair value of these fa-
cilities only when the employees’ accept-
ance of them is voluntary and unco-
erced. See Regulations in Part 531.
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(¢) For enforcement purposes, the Ad-
ministrator will accept a credit taken
by the employer of $0.75 for breakfast (if
furnished), $1.00 for lunch «f fur-
nished), and $1.25 for dinner «f fur-
nished), which meal credits do not ex-
ceed $3.00 a day. Nothing herein shall
prevent employers from crediting them-
selves with the actual cost or fair value
of furnishing meals, as determined in
accordance with Part 531 of this chapter,
if such cost or fair value is different from
the meal credits specified above: Pro-
vided, however, That employers Kkeep,
maintain and preserve (for a period of 3
years) the records on which they rely to
justify such different cost figures.

(d) In the case of lodging furnished
to live-in domestic service workers, the
Administrator will accept a credit taken
by the employer of $15 a week. Nothing
herein shall prevent employers from
crediting themselves with the actual cost
of fair value of furnishing lodging, as
determined in accordance with Part 531
of this chapter, if such cost or fair value
is different from the amount specified
above. Provided, however, That employ-
ers keep, maintain, and preserve (for a
period of 3 years) the records on which
they rely to justify such different cost
figures. In determining actual cost, it
would be proper for the employer to com-
pare, on a square footage basis, the room
occupied by the domestic service worker
with the size of the dwelling and then ap-
ply the percentage figure thus obtained
to the monthly rent or mortgage pay-
ment, or in the case where the dwelling
is paid for, a reasonable monthly allow-
ance for depreciation, and to the month-
ly utility bill for heating and light. The
employer cannot, however, include any
amounts which are unrelated to the
dwelling in which the domestic service
worker resides, such as tennis courts,
swimming pools, and so forth. Nor can
the employer take credit for sums ex-
pended on any structural changes to the
dwelling, such as adding a room, ete.

§ 552.101 Domestic service employment.

(a) The definition of “domestic serv-
ice employment” contained in § 552.3 is
derived from the regulations issued under
the Social Security Act (20 CFR 404.-
1027(j)) and from “the generally ac-
cepted meaning” of the term. Accord-
ingly, the term includes persons who are
frequently referred to as “private house-
hold workers.” See S. Rep. 93-690, p. 20.
The domestic service must be performed
in or about the private home of the em-
ployer whether that home is a fixed place
of abode or a temporary dwelling as in
the case of an individual or family travel-
ling on vacation. A separate and distinct
dwelling maintained by an individual or
a family in an apartment house, con-
dominium or hotel may constitute a pri-
vate home.

(b) Employees employed in dwelling
places which are primarily rooming or
boarding houses are not considered do-
mestic service employees. The places
where they work are not private homes

but commercial or business establish-

ments.

§ 552,102 Live-in domestic service em-
ployees.

Domestic service employees who re-
side in the household where they are
employed are entitled to the same mini-
mum wage as domestic service employees
who work by the day. However, section
13(b) (21) provides an exemption from
the Act's overtime requirements for
domestic service employees who reside
in their employer’s household. But this
exemption does not-excuse the employer
from paying the live-in worker at the
applicable minimum wage rate for all
hours worked. In determining the num-
ber of hours worked by a live-in worker,
the employee and the employer may ex-
clude, by agreement between themselves,
the amount of sleeping time, meal time
and other periods of complete freedom
from all duties when the employee may
either leave the premises or stay on the
premises for purely personal pursuits.
For periods of free time (other than
those relating to meals and sleeping) to
be excluded from hours worked, the
periods must be of sufficient duration to
enable the employee to make effective use
of the time. If the sleeping time, meal
periods or other periods of free time are
interrupted by a call to duty, the inter-
ruption must be counted as hours worked,
See Part 785, § 785.23.

§ 552.103 Babysitting services in gen-
eral.

The term “babysitting services” is de-
fined in § 552.1. Babysitting is a form of
domestic service, and babysitters other
than those working on a casual basis are
entitled to the same benefits under the
Act as other domestic service employees.

§ 552.104 Babysitting services
formed on a casual basis,

(a) Employees performing babysitting
services on a casual basis, as defined in
§ 552.2, are excluded from the minimum
wage and overtime provisions of the Act.
The rationale for this exclusion is that
such persons are usually not dependent
upon the income from rendering such
services for their livelihood. Such services
are often provided by (1) teenagers dur-
ing non-school hours or for a short period
after completing high school but prior to
entering other employment as a vocation,
or (2) older persons whose main source
of livelihood is from other means.

(b) If the person performing baby-
sitting services on “casual” basis devotes
more than 20 percent of his or her time
to household work, the exemption for
“babysitting services on a casual basis”
does not apply, and the person must be
paid in accordance with the Act’s mini-
mum wage and overtime requirements.

§ 552.105 Individuals performing baby-

sitting services in their own homes.

It is clear from the legislative history
that the Act’s new coverage of domestic
service employees is limited to those per~
sons who perform such services in OF
about the private household of the em=
ployer. Accordingly, if such services 8-1'9
performed away from the employers
permanent or temporary households

per-
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there is no coverage under sections 6(f)
and T(1) of the Act. A typical example
would be an individual who cares for the
children of others in her own home. This
type of operation, however, could, de-
pending on the particular facts, qualify
as a preschool or day care center and
thus be covered under section 3(s) (4) of
the Act in which case the person provid-
ing the service would be required to com-
ply with the applicable provisions of the
Act.

§552.106 Companionship services for

the aged or infirm.

The term “companionship services for
the aged or infirm" is defined in § 552.6.
Persons who provide care and protection
for babies and young children, who are
not physically or mentally infirm, are
considered babysitters, not companions.
The companion must perform the serv-
ices with respect to the aged or infirm
persons and not generally to other per-
sons. The ‘“casual” limitation does not
apply to companion services.

§552.107 Yard maintenance workers.

Persons who mow lawns and perform
other yard work in a neighborhood com-
munity generally provide their own
equipment, set their own work schedule
and occasionally hire other individuals.
Such persons will be recognized as inde-
pendent contractors who are not covered
by the Act as domestic service employees.
On the other hand, gardeners and yard-
men employed primarily by one house-
hold are mnot wusually independent
contractors.

§552.108 Child labor provisions.

Congress made no change in section 12
as regards domestic service employees.
Accordingly, the child labor provisions
of the Act do not apply unless the under-
aged minor (a) is individually engaged
in commerce or in the production of
goods for commerce, or (b) is employed
by an enterprise meeting the coverage
tests of sections 3(r) and 3(s) (1) of the
Act, or (3) is employed in or about a
home where work in the production of
Boods for commerce is performed.

§552.109 Third party employment.

Employees who are engaged in pro-
viding babysitting and companionship
services and who are employed by an em-
Dloyer other than the families or house-
holds using such services, are not exempt
under section 13(a) (15) of the Act if the

rd party employer is a covered enter-
Prise meeting the tests of sections 3(r)
and 3(s) (1) of the Act. This results from
the fact that their employment was sub-
Ject to the Act prior to the 1974 Amend-
ments and it was not the purpose of
those Amendments to deny the Act’s pro-
tection to previously covered domestic
Service employees,

§552.110 Recordkeeping requirements.

& (a) The general recordkeeping regula-
tmns are found in Part 516 of this chap-
her and they require that every employer

aving covered domestic service em-
Ployees shall keep records which show
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for each such employee (1) name in full,
(2) social security number, (3) address
in full, including zip code, (4) total hours
worked each week by the employee for
the employer, (5) total cash wages paid
each week to the employee by the em-
ployer, (6) weekly sums claimed by the
employer for board, lodging or other
facilities, and (7) extra pay for weekly
hours worked in excess of 40 by the em-
ployee for the employer. No particular
form of records is required, so long as
the above information is recorded and
the record is maintained and preserved
for a period of 3 years.

(b) In the case of an employee who
resides on the premises, records of the
actual hours worked are not required.
Instead, the employer must maintain a
copy of the agreement referred to in
§ 552.102. No records are required for
casual babysitters.

(¢) Where an employee works on a
fixed schedule, the employer may main-
tain the schedule of daily and weekly
hours the employee normally works, and
(1) indicate by check marks, statement
or other method that such hours were
actually worked, and (2) when more or
less than the scheduled hours are worked,
show the exact number of hours worked.

Signed at Washington, D.C., this 25th
day of September 1974.

BETTY SOUTHARD MURPHY,
Administrator, Wage and Hour
Division, U.S. Department of
Labor.

[FR Doc¢.74-22782 Filed 9-30-74;8:45 am |

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration
[14CFRPart71 ]
[Airspace Docket No. 74-GL-386]
DESIGNATION OF TRANSITION AREA
Proposed Designation

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation regulations so as to
designate a transition area at Sparta,
Michigan.

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should be submitted in triplicate to the
Director, Great Lakes Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, 2300 East Devon
Avenue, Des Plaines, Illinois 60018. All
communications received by October 31,
1974, will be considered before action is
taken on the proposed amendment. No
public hearing is contemplated at this
time, but arrangements for informal con-
ferences with Federal Aviation Admin-
istration officials may be made by con-
tacting the Regional Air Traffic Division
Chief. Any data, views, or arguments
presented during such conferences must
also be submitted in writing in accord-
ance with this notice in order to become
part of the record for consideration. The
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proposal contained in this notice may be
changed in the light of comments re-
ceived.

A public docket will be available for
examination by interested persons in the
Office of the Regional Counsel, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois.

An instrument approach procedure
has been developed for the Sparta Air-
port, Sparta, Michigan. Accordingly, it
is necessary to provide controlled air-
space protection for aircraft executing
this approach procedure by designating
a transition area at Sparta, Michigan.

In consideration of the foregoing, the
Federal Aviation Administration pro-
poses to amend Part 71 of the Federal
Aviation Regulations as hereinafter set
forth:

In Section 71.181 (39 FR 440), the
following transition area is added:

SPARTA, MICHIGAN

That alrspace extending upward from 700
feet above the surface within a seven-mile
radius of the Sparta Airport (Latitude
43°07'45"" N., Longitude 85°40'30"" W.); ex-
cluding that airspace which overlies the
Muskegan, Michigan transition area.

(Section 307(a) of the Federal Aviation Act
of 1958 (49 U.8.C. 1848), and of section 6(c)

“of the Department of Transportation Act

(49 U.8.C. 1655(c)) ).

Issued in Des Plaines, Iliinois, on Sep-
tember 13, 1974.
R.D. ZIEGLER,
Acting Director,
Great Lakes Region.

[FR Doc.74-22688 Filed 9-30-74;8:45 am)|

[14CFRPart71 ]
[Airspace Docket No. 74-GL-35]
TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation regulations so as to
alter the transition area at Marion, Ohio.

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should be submitted in triplicate to the
Director, Great Lakes Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, 2300 East Devon
Avenue, Des Plaines, Illinois 60018. All
communications received by October 31,
19